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PHAN I
KIEN THUC PHAP LUAT BAN HANG DA CAP



> VAN BAN QUY PHAM PHAP LUAT

e Nghi dinh 40/2018/ND-CP ngay 12/03/2018 cua Chinh phu vé& quan 1y hoat dong kinh doanh theo
phuong thirc da cip (ND 40/2018/ND-CP);

e Thong tu 10/2018/TT-BCT ngay 24/05/2018 cuia B6 Cong Thuong quy dinh chi tiét mot sé diéu cua
Nghi dinh s6 40/2018/ND-CP ngay 12/03/2018;

e Nghi dinh s6 185/2013/NB-CP ngay 15/11/2013 quy dinh xir phat vi pham hanh chinh trong hoat
dong thwong mai, san xuit, budn ban hang gia, hang cAm va bao vé quyén loi nguoi tiéu ding duoc
sira d6i, bd sung boi Nghi dinh 124/2015/ND-CP ngay 19/11/2015 va Nghi dinh 141/2018/ND-CP
ngay 08/10/2018;

e Phép luat vé quang céo, vé kinh doanh thuc phdm, my pham;
e Phap luit vé bao vé quyén loi ngudi tiéu ding;
e B0 luat hinh sy s6 100/2015/QH13 dugce stra doi, bd sung nam 2017.

> CO QUAN QUAN LY HOAT PONG BAN HANG DA CAP
e Cuc canh tranh va bdo v¢ nguoi tiéu dung — B Cong thuong
v Cip Gidy chimg nhan dang ky hoat dong ban hang da cap
v' Quan Iy va xir Iy vi pham trén pham vi toan qudc
e S¢ Cong thuong
v Quan Iy hoat dong ban hang da cép trén dia ban tinh/thanh phd
v' Xt 1y vi pham theo thim quyén.

I. CAC KHAI NIEM CO BAN (Piéu 3 ND 40/2018/ND-CP)

1. Kinh doanh theo phuong thirc da cap 1a hoat dong kinh doanh str dung mang lu6i nguoi tham gia gdm
nhiéu cip, nhiéu nhanh, trong dé, nguoi tham gia duoc huong hoa hong, tién thudng va loi ich kinh té
khac tir két qua kinh doanh ctia minh va cua nhitg ngudi khac trong mang ludi.

2. Doanh nghiép ban hang da cap 1a doanh nghiép t6 chirc hoat dong kinh doanh theo phuong thirc da cap
dé ban hang hoéa.

3. Nguoi tham gia ban hang da cép 13 c4 nhéan giao két hop dong tham gia ban hang da cp véi doanh
nghiép ban hang da cap.

4. Hop ddng tham gia ban hang da cip 1a thoa thuan bang vin ban vé viéc tham gia mang lu6i ban hang da
cAp gitta ca nhan va doanh nghiép ban hang da cip.

5. Quy tic hoat dong 1a bd quy tic ctua doanh nghiép ban hang da cap diéu chinh hanh vi ctia ngudi tham
gia ban hang da cip, quy trinh va thu tuc thuc hién cac hoat dong ban hang da cap.

6. Ké hoach tra thuong 14 ké hoach duoc doanh nghiép ban hang da cip sir dung dé tinh hoa hong, tién
thuong va cac lgi ich kinh té khac ma nguoi tham gia ban hang da cip duoc huong tir két qua cta hoat
dong ban hang ctia minh va ctia nhiing nguoi khac trong mang ludi.



7. Vi tri kinh doanh da cp, mé sb kinh doanh da cép 14 vi tri, ma sd ctia nguoi tham gia ban hang da cip
duoc sip xép trong mang ludi dé tinh hoa hdng, tién thudng va loi ich kinh té khac chi tra cho nguoi
tham gia ban hang da cép.

IL. Poi twgng kinh doanh theo phwong thirc da cip (Diéu 4 ND 40/2018/ND-CP)

1. Hoat dong kinh doanh theo phuong thirc da cép chi dugc thuc hién dbi voi hang hoa. Moi hoat dong
kinh doanh theo phuong thirc da cép v6i ddi tuong khong phai 1a hang héa déu bi cdm, trir truong hop
phép luat c6 quy dinh khéc.

2. Nhitng hang hoa sau khong duoc kinh doanh theo phuong thirc da cép:

a) Hang hoéa 1a thudc; trang thiét bi y té; cac loai thudc thi y (bao gém ca thube thu y thuy san); thude
bao vé thuc vat; hoa chit, ché phém diét con trung, diét khuén han ché st dung va cAm st dung trong
linh vuc gia dung va y té va cac loai hoa chat nguy hiém;

b) San pham ndi dung thong tin sd.

III. QUY PINH POI VOI NGUOI THAM GIA BAN HANG DA CAP

1. Piéu kién dbi v6i nguoi tham gia ban hang da cip (Diéu 28 ND 40/2018/ND-CP)

1.1. Ngudi tham gia ban hang da cap 1a c4 nhin c6 ning lyc hanh vi dan sy day du theo quy dinh cua phép
luat.

1.2. Nhitng truong hop sau khong duoc tham gia ban hang da cap:

a) Nguoi dang chap hanh hinh phat ti hodc c6 tién an vé cac tdi san xuat, budn ban hang gia, san xuit,
budn ban hang cAm, quang cdo gian dbi, lira d6i khach hang, Itra dao chiém doat tai san, lam dung tin
nhiém chiém doat tai san, chiém giit trai phép tai san, toi vi pham quy dinh vé kinh doanh theo
phuong thirc da cip;

b) Ngudi nude ngoai khong cd gidy phép lao dong tai Viét Nam do co quan cd tham quyén cép trir
truong hop duge mién theo quy dinh cia phap luat;

¢) Nguoi tham gia ban hang da cdp da timg bi xr phat vi pham hanh chinh ma chua hét thoi han duoc
coi 1a chura bi xir 1y vi pham hanh chinh vé& mét trong cac hanh vi sau day:
+ Yéu cau ngudi khac phai dit coc hodc nop mot khoan tién nhét dinh dé duoc ky hop dong tham gia
béan hang da cap;

+ Cung cép thong tin gian ddi hodc gy nham 1an vé loi ich cua viéc tham gia ban hang da cap, tinh
ning, cong dung ciia hang hoa, hoat dong cuia doanh nghiép ban hang da cap;

+ T chirc hoi thao, hoi nghi, dao tao vé kinh doanh theo phuong thuc da cép khi chua duoc doanh
nghiép ban hang da cip iy quyén bang vin ban;

+ Loi kéo, du d§, mua chudc ngudi tham gia ban hang da cdp ciia doanh nghiép khac tham gia vao

mang ludi cua doanh nghi¢p ma minh dang tham gia;

+ Loi dung chirc vu, quyén han, dia vi xa hoi, nghé nghiép dé khuyén khich, yéu cau, 16i kéo, du d
ngudi khac tham gia vao mang ludi ban hang da cdp hodc mua hang hoa kinh doanh theo phuong
thirc da cap;

+ Thyc hién hoat dong ban hang da cép tai dia phuong noi doanh nghi¢p chua dugc cép xac nhan
dang ky hoat dong ban hang da cap tai dia phuong;



+ Kinh doanh theo phuong thirc da cép, td chirc hoi nghi, hdi thao, dao tao, gidi thiéu vé hoat dong
kinh doanh theo phuwong thirc da cip ctia minh hodc cua to chire, ca nhan khac khi chwa duogc cép
gidy chung nhan dang ky hoat dong ban hang da cép, trir truong hop phap luat c6 quy dinh khéc;

+ Tham gia vao hoat dong cua to chirc, c4 nhan kinh doanh theo phwong thirc da cdp chua duogc cap
gidy chimg nhan ding ky hoat dong ban hang da cép, trir truong hop phép luat cé quy dinh khéc.

d) Nguoi d timg 13 thanh vién hop danh d6i véi cong ty hop danh, chu s¢ hitu d6i v6i doanh nghiép tur
nhan hodc cong ty trach nhi¢ém hitu han mét thanh vién, thanh vién ddi voi cong ty trach nhiém hiru
han c¢6 tir hai thanh vién tro 18n, c6 dong sang 1ap ddi voi cong ty co phan, ngudi dai dién theo phap
luat ctia doanh nghiép ban hang da cép di bi thu hoi gidy chimg nhan diang ky hoat dong ban hang da
cap theo quy dinh ctia Nghi dinh s6 42/2014/ND-CP ngay 14 thang 5 nim 2014 ctia Chinh pha vé
quan 1y hoat dong ban hang da cdp, Nghi dinh s6 40/2018/ND-CP ngay 12 thang 3 nim 2018 cua
Chinh phu vé quan 1y hoat dong kinh doanh theo phwong thiic da cap;

d) Can b, cong chirc theo quy dinh cua phap luat vé can bd, cong chirc.

2. Trach nhiém ciia nguwoi tham gia ban hang da cip (Diéu 41 ND 40/2018/ND-CP)

2.1. Nguoi tham gia ban hang da cip chi thuc hién cic hoat dong tiép thi, ban hang va phét trién mang ludi
ban hang da c4p sau khi duoc cap Thé thanh vién.

2.2. Xuét trinh Thé thanh vién trudce khi gi6i thiéu hodc tiép thi, ban hang.

2.3. Tuan tht hop dong tham gia ban hang da cap va quy tic hoat dong ctia doanh nghiép.

2.4. Cung cap thong tin ddy du, trung thuc khi gidi thiéu vé doanh nghiép ban hang da cip, hang hoa kinh
doanh theo phuong thic da cép, ké hoach tra thudng va quy tic hoat dong cua doanh nghiép ban hang
da cap.

3. Nhitng hanh vi bi cAm dbi véi ngudi tham gia ban hang da cip (Khoan 2, 3, 4 Piéu 5 NP
40/2018/ND-CP)

a) Yéu cau nguoi khac phai dat coc hodc ndp mot khoan tién nhat dinh dé dwoc ky hop dong tham gia
ban hang da cap;

b) Cung cip thong tin gian ddi hodc gay nham lan vé loi ich cua viéc tham gia ban hang da cip, tinh
nang, cong dung cua hang hoa, hoat dong cta doanh nghiép ban hang da cap;

c) Tb chitre hdi thao, hoi nghi, dao tao vé kinh doanh theo phuong thuc da cép khi chua duoc doanh
nghiép ban hang da cip iy quyén bang vin ban;

d) Loi kéo, du db, mua chudc ngudi tham gia ban hang da cap ctia doanh nghiép khac tham gia vao
mang ludi cua doanh nghiép ma minh dang tham gia;

d) Loi dung chuc vy, quyén han, dia vi xa hoi, nghé nghiép dé khuyén khich, yéu cau, 16i kéo, du dd
ngudi khac tham gia vao mang luéi ban hang da cdp hodc mua hang hoa kinh doanh theo phuwong
thire da cap;

e) Thuc hién hoat dong ban hang da cép tai dia phuong noi doanh nghiép chua dugc cip xac nhin ding
ky hoat dong ban hang da cép tai dia phuong.

f) Cém t6 chure, ca nhan kinh doanh theo phuong thuc da cép, td chirc hoi nghi, hdi thao, dao tao, gidi
thiéu vé hoat dong kinh doanh theo phuong thuc da cép ctia minh hodc cua td chirc, ca nhan khac khi
chwa dugc cap gidy ching nhan dang ky hoat dong ban hang da cip, trir truong hop phép luat ¢ quy
dinh khac.



g) Cam c4 nhan tham gia vao hoat dong cua t6 chirc, ca nhan kinh doanh theo phuong thirc da cp chua
duoc cip gidy ching nhan ding ky hoat dong ban hang da cép, trir trudng hop phap luat co quy dinh
khéc.

4. Quan ly ngudi tham gia ban hang da cip

4.1. Hop dong tham gia ban hang da cip (Piéu 29 ND 40/2018/ND-CP)

4.1.1. Doanh nghiép ban hang da cap c6 trach nhiém ky két hop dong tham gia ban hang da cép bang vin
ban voi nguoi tham gia ban hang da cép.

4.1.2. Hop d6ng tham gia ban hang da cip phai bao gdm céc ndi dung co ban sau:

a) Tén doanh nghi¢p, nguoi dai dién theo phap luat, thong tin lién hé cia doanh nghiép;

b) Ho tén, ngay thang nim sinh, dia chi thuong tra (hodc ding ky luu tra d6i voi nguoi nude ngoai), noi
cu tra (thudng tri hodc tam tra trong trudng hop khong cu trd tai noi thuong tra), sb dién thoai, s tai
khoan ngan hang, sé chimg minh nhin dan hodc sé cin cude cong din hodc s6 hd chiéu cua ngudi
tham gia ban hang da cép; s6 gidy phép lao dong trong truong hop ngudi tham gia ban hang da cép 1a
nguoi nudc ngoai;

¢) Ho tén, mi s6 ctia ngudi gisi thiéu (nguoi bao tro);

d) Thong tin vé hang hoa kinh doanh theo phuong thirc da cap;

d) Théng tin vé ké hoach tra thuong, quy tic hoat dong;

¢) Quyén va nghia vu cua cic bén, dam bao tuan thu cac quy dinh ciia ND 40/2018/ND-CP va phap luat
o lién quan;

) Quy dinh thanh toan bang hinh thirc chuyén khoan qua ngan hang d6i véi tién hoa hong va tién
thudng;

h) Quy dinh vé viéc mua lai hang hoa;

i) Céc truong hop chim dit hop dong tham gia ban hang da cap va nghia vu phat sinh kém theo;

k) Co ché giai quyét tranh chip hop dong.

4.1.3. Hop d6ng tham gia ban hang da cip phai dap tng cac diéu kién vé hinh thirc sau:
a) Ngon ngir st dung bang tiéng Viét, c¢& chit it nhat 1a 12;
b) Nén gidy va mau muc thé hién ndi dung hop ddng phai twong phan nhau.

4.2. Cham dirt hop dong tham gia ban hang da cip (Piéu 30 NP 40/2018/NDP-CP)

1. Nguoi tham gia ban hang da cdp c6 quyén chim dut hop dong tham gia ban hang da cp bang viéc giri
thong béo bang vin ban cho doanh nghiép ban hang da cap trudc khi chidm dit hop dong it nhat 1a 10
ngay lam viéc.

2. Doanh nghiép ban hang da cip c6 quyén chdm dit hop dong voi ngudi tham gia ban hang da cép khi
ngudi tham gia ban hang da cap vi pham cac quy dinh tai Diéu 41 ND 40/2018/ND-CP .

3. Doanh nghiép ban hang da cép c6 trach nhiém chiam dut hop dong voi ngudi tham gia ban hang da
cap khi ngudi tham gia ban hang da cdp vi pham quy dinh tai khoan 2 Diéu 5 NP 40/2018/ND-CP.

4. Trong thoi han 30 ngay lam viéc ké tir ngdy hop dong chdm dut, doanh nghiép ban hang da cip c6
trach nhiém thanh toan cho ngudi tham gia ban hang da cip tién hoa hdng, tién thudng va loi ich kinh
té khac ma ngudi tham gia ban hang da cép c6 quyén nhan trong qua trinh tham gia vao mang ludi ban
hang da cap ciia doanh nghiép.

4.3. Chuong trinh dao tao co ban (Piéu 31 NP 40/2018/ND-CP)
1. Chwong trinh do tao co ban 1a chuong trinh dao tao bét budc danh cho ngudi tham gia ban hang da cép.



3.

. No1 dung dao tao co ban bao gom céc ndi dung sau:

a) Phap luat vé ban hang da cap;

b) Cac chuan muyc dao duc trong hoat dong ban hang da cap;

¢) Cac noi dung co ban ciia hop dong tham gia ban hang da cap, quy tic hoat dong va ké hoach tra
thudng;

d) Co ché d4nh gia viéc hoan thanh chuong trinh dio tao co ban pht hop véi ndi dung va phuong thirc
dao tao.

Thoi lwong dao tao tdi thiéu 1a 08 gio.

4.4. Thé thanh vién (Piéu 33 ND 40/2018/ND-CP)

1.

Doanh nghiép ban hang da cdp chi dugc cip Thé thanh vién cho nhitng ngudi di hoan thanh chuong
trinh ddo tao co ban va c6 cam két bang vin ban.

. Doanh nghiép ban hang da cip c6 trach nhiém cap mién phi Thé thanh vién cho ngudi tham gia ban hang

da cép.

. Thé thanh vién bao gdm céc ndi dung sau:

a) Tén doanh nghiép;

b) Thong tin lién h¢ ctia doanh nghiép;

¢) Anh ctia ngudi tham gia ban hang da cap;

d) Théng tin ctia ngudi tham gia ban hang da cap, bao gdm: Tén, s6 CMND/CCCD hodc ho chiéu, mi s6
thanh vién hodc sd thé, ngay cap thé, noi cap thé.

. Thé thanh vién hét hiéu luc khi hop ddng tham gia ban hang da cip cham durt.
. Doanh nghiép ban hang da cap co trach nhiém cong bd cong khai viéc cham dit hiéu lyc ciia Thé thanh

vién trén trang thong tin dién tir cua doanh nghiép.

IV. CAC QUY PINH KHAC

1.

Xir phat vi pham hanh chinh trong hoat dgng kinh doanh theo phwong thirc da cip
(Piéu 92 NP 185/2013/ND-CP dwgc sira d6i boi ND 141/2018/ND-CP)

1.1. Phat tién tir 3.000.000 dong dén 5.000.000 dong ddi v6i ngudi tham gia ban hang da cap thuc hién mot

trong cac hanh vi vi pham sau day:

a) Thuc hién cac hoat dong tiép thi, ban hang va phat trién mang ludi ban hang da cap khi chua dugc
cap Thé thanh vién;

b) Khong xuét trinh Thé thanh vién trudc khi gidi thiéu hodc tiép thi, ban hang.

1.2. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi ngudi tham gia ban hang da cap thuc hién

mot trong cac hanh vi vi pham sau day:
a) Khong tuan thu hop déng tham gia ban hang da cip, quy tic hoat dong ctia doanh nghiép;
b) Tham gia ban hang da cép khi khong du diéu kién tham gia ban hang da cip theo quy dinh.

1.3. Phat tién tir 10.000.000 dong dén 15.000.000 dong ddi véi nguoi tham gia ban hang da cp hoat dong

ban hang da cép tai dja phuong noi doanh nghiép chwa duoc cip xac nhan ding ky hoat dong ban hang
da cép tai dia phuong.

1.4. Phat tién tir 15.000.000 dong dén 20.000.000 dong ddi véi nguoi tham gia ban hang da cap thyuc hién

mot trong cac hanh vi vi pham sau day:
a) Yéu ciu ngudi khac phai dat coc hodc ndp mot khoan tién nhét dinh dé dugc ky hop dong tham gia
ban hang da cp;



b) Cung cap thong tin gian ddi hodc gy nhim 1an vé ké hoach tra thudng, quy tic hoat dong, loi ich
ctia viéc tham gia ban hang da cép, tinh ning, cong dung ctia hang héa, hoat dong ctia doanh nghiép
béan hang da cap;

¢) Td chuc hoi thao, hoi nghi, dao tao vé kinh doanh theo phuong thirc da cép khi chua dugc doanh
nghiép ban hang da cip iy quyén bang vin ban;

d) Loi kéo, du db, mua chudc nguoi tham gia ban hang da cip ciia doanh nghiép khac tham gia vao
mang ludi cua doanh nghiép ma minh dang tham gia;

d) Loi dung chtic vu, quyén han, dia vi xd hoi, nghé nghiép dé khuyén khich, yéu cau, 16i kéo, du dd
ngudi khac tham gia vao mang ludi ban hang da cap hodc mua hang héa kinh doanh theo phuong
thirc da cap.

1.5. Phat tién tir 20.000.000 déng dén 25.000.000 ddng d6i voi ca nhan tham gia vao hoat dong cua to
chirc, ¢4 nhan kinh doanh theo phwong thirc da cap chua dugc cip gidy chimg nhan ding ky hoat dong
ban hang da cép.

1.6. Phat tién tir 30.000.000 dong dén 40.000.000 dong d6i véi ca nhan té chirc hoi nghi, hoi thao, dao tao,
gi6i thiéu vé hoat dong kinh doanh theo phwong thirc da cip ctia minh hodc t6 chtrc, ca nhan khac khi
chwa duoc cap gidy ching nhan ding ky hoat dong ban hang da cép.

1.7. Phat tién tir 40.000.000 dong dén 50.000.000 dong dbi véi ca nhan kinh doanh theo phwong thuc da
cap khi chua duoc cép gidy chimg nhan diang ky hoat dong ban hang da cip thu loi bt chinh dén duéi
200.000.000 ddng hodc gay thiét hai cho ngudi khac dén duéi 500.000.000 dong.

1.8. Bién phap khic phuc hau qua
a) Budc ndp lai sé loi bat hop phap co duoc do vi pham hanh chinh d6i v6i hanh vi vi pham quy dinh

tai diém a muc 1.4 néu trén;

b) Budc cai chinh thong tin sai su that hodc gay nhdm 1an d6i voi hanh vi vi pham quy dinh tai diém b
muc 1.4 néu trén.

2. Trach nhiém hinh s trong hoat dong kinh doanh theo phwong thirc da cip:
Tdi vi pham quy dinh vé kinh doanh theo phwong thirc da cAp (Piéu 217a B§ luit hinh sw 2015
dwgrc sira doi, s6 sung nim 2017)

2.1. Ngudi nao t6 chirc hoat dong kinh doanh theo phuong thirc da cAp ma khong c6 gidy ching nhan dang
ky hoat dong ban hang da cip hodc khong ding véi ndi dung gidy ching nhan diang ky hoat dong ban hang
da cép thudc mot trong cac trudng hop sau day, néu khong thude truong hop quy dinh tai Didu 174 (Téi lira
ddo chiém doat tai san) va Diéu 290 (Téi sir dung mang mdy tinh, mang vién théng, phirong tién dién tir
thue hién hanh vi chiém doat tai san) cua BO luat hinh sy 2015 duoc stra doi, s6 sung ndm 2017, thi bi phat
tién tir 500.000.000 dong dén 1.000.000.000 dong, phat cai tao khong giam giit dén 03 nim hodc phat tu tir
06 thang dén 02 nim:

a) D4 bi xtr phat vi pham hanh chinh v& hanh vi nay hodc da bi két an vé toi nay, chua dugc xoa an tich ma
con vi pham;

b) Thu loi bat chinh tir 200.000.000 dong dén dudi 1.000.000.000 dong;

¢) Gy thiét hai cho ngudi khac tir 500.000.000 dong dén dudi 1.500.000.000 dong.

2.2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién tir 1.000.000.000 dong dén
5.000.000.000 ddng hodc phat tu tir 01 ndm dén 05 nam:

a) Thu loi bat chinh 1.000.000.000 dong trd 1én;

b) Gay thiét hai cho ngudi khac 1.500.000.000 dong trd 1én;
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¢) Quy mé mang ludi nguoi tham gia 100 nguoi trd 1€n.

2.3. Ngudi pham tdi con c6 thé bi phat tién tir 100.000.000 dong dén 500.000.000 dong, cAm hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

3. Quy dinh vé kinh doanh thyc phim

3.1 Thuc pham bao vé stc khoe 1a nhimg san phdm duoc dung dé bd sung thém vao ché d6 an udng hang
ngay nham duy tri, ting cudng, cai thién céc chirc ning ciia co thé con ngudi, giam nguy co mic bénh.
Thuc phém bao v¢ suc khoe dugce trinh bay ¢ dang ché bién nhu vién nang, vién hoan, vién nén, ché
phém dang cdm, bot, long va cac dang bao ché khac va duoge phan liéu (dé su dung) thanh cac don vi
liéu nho.

3.2 Bdi vé6i san phém nhap khéu, tén td chitc, ¢4 nhan chiu trach nhiém ghi trén nhan san phém phai thé
hién: tén, dia chi cua td chirc, c4 nhan san xuét va tén, dia chi cua td chirc, cd nhan tu cong bd hodc
dang ky ban cong bd san pham.

3.3 Noi dung quang cdo thuc pham phai pht hop véi cong dung, tic dung cta san pham da dugc cong bd
trong ban coéng bd san pham. Riéng ddi véi thue phadm bao vé stre khoe:

a) Phai c6 khuyén céo “Thyc pham nay khong phai 1a thudc va khong co tac dung thay thé thude chira
bénh”;

b) Quang céo trén bao néi, bao hinh phai doc rd khuyén cdo néu trén;

¢) Viéc quang céo trén bao hinh, bao néi véi thoi lwong ngan dudi 15 gidy thi khong phai doc “Thuc
pham nay khong phai 1a thudc va khong c6 tac dung thay thé thudc chira bénh”, nhung phai thé hién
khuyén cdo trong quang cdo.

4. Quy dinh vé kinh doanh m§ pham

4.1 San pham my pham 1a mot chéat hay ché pham duoc st dung dé tiép xtic v6i nhirng bd phan bén ngoai
co thé con ngudi (da, hé théng 16ng toc, mong tay, mong chin, médi va co quan sinh duc ngoai) hoic
rang va niém mac miéng v&i muc dich chinh 1a dé lam sach, lam thom, thay ddi dién mao, hinh thic,
diéu chinh mui co thé, bao vé co thé hodc giir co thé trong diéu kién tbt.

4.2 Doanh nghiép chiu trach nhiém dwa san pham my pham ra thi truong phai dam bao cac san pham ctia
minh khong c6 hai ddi véi sirc khoé con ngudi khi duoc ding trong nhitng diéu kién binh thuong hoic
nhirng diéu kién thich hop duoc hudng dan, phu hop v6i dang bao ché, thong tin ghi trén nhin, huéng
dan str dung, than trong dic biét, cling nhu cac thong tin khac cung cép boi nha san xuit hodc chu s&
hitu san pham.

4.3 Noi dung quang cdo my pham phai pht hop véi céac tai liéu sau day:
a) Phiéu cong bd san pham m§ pham theo quy dinh cua phép luat vé dugc;
b) Tai liéu chirmg minh tinh an toan, hiéu qua ciia my pham va tuan thii theo huéng din vé cong b tinh
niang san pham my pham cua hiép hoi quic té (néu co).

4.4 Quang cao my pham phai c6 cac ndi dung sau day:
a) Tén my pham;
b) Tinh ning, cong dung ctia my pham;
c¢) Tén, dia chi cuia td chirc, c4 nhan chiju trach nhiém dua san phém ra thi truong;
d) Cac canh bao theo quy dinh cua cac hiép dinh quéc té.
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,, PHAN II
CAC CHUAN MUC PAO PUC TRONG HOAT PONG
BAN HANG DA CAP

11



Ouy tic wnge X doi voi ngwoi ticu dung

Doanh nghiép va nguoi tham gia khong dugc phép c6 hanh vi gian 1an, lira déi hodc gdy nham 1an.
Doanh nghi€p va nguoi tham gia phai gidi thi€u r6 rang, trung thyc vé ban than, doanh nghiép, ban
chit san pham

Phai cung cép thong tin ddy dii va chinh xac vé gia ca; diéu khoan thanh toan; chinh sach vé hang
hoa.

Lién quan t&i cong dung, hiéu qua str dung san pham, ngudi tham gia chi dua ra nhitng tuyén bé ma
doanh nghiép cho phép.

Phai giai dap moi thic méc cua khach hang vé san pham va diéu kién giao dich mot cach chinh xac,
de hiéu; chi dua ra cac cam két da dugc doanh nghi¢p cho phép.

Hinh anh minh hoa phai trung thuc vé san pham, tai liéu phai c6 thong tin vé cong ty/ ngudi tham
gia.

Khong duge dua ra nhimng so sanh c¢6 thé gay nham 1an voi san pham khac, cong ty khac.

DPam bao sy riéng tu trong qua trinh tu van va s dung hinh anh cuia khach trong hoat dong kinh
doanh.

Viéc mua hang phai bdt dau tir nhu cau tiéu ding thuc t€ tranh muc tiéu khuyén khich dau tu
va/hodc nham lan vé muc dich mua san pham.

Doanh nghiép va ngudi tham gia phai bay to long biét on khach hang bang thai d6 va hanh dong
thuong xuyén, trang trong, lich su theo nét van hoa riéng.

Ouy tic wng xw giira doanh nghiép va ngwoi tham gia

Doanh nghiép phai yéu cu ngudi tham gia ctia minh tuan thu cac chuin muc cua Tiéu Chuan Pao
Duc Nghé nghiép.

Tuén tha hop dong, quy tic hoat dong, phap luat c6 lién quan va hodc cac van ban phap luat khac
khong gidi han

Doanh nghiép phai cung cAp mot cach day du va chinh xac cho nguoi tham gia hiéu vé cong ty,
chinh sach, san pham va cac khoan thu nhap c6 thé nhan.

Thyc hién viée ky hop dong va thong bao cho nguoi tham gia cac trach nhiém, hau qua phap ly,
bao gdm ca cac nghia vy vé gidy phép, dang ky va vé thué v6i co quan c6 tham quyén. Nguoi tham
gia ban hang da cap co trach nhiém cung cap thong tin day du, trung thyuc khi giéi thi€u vé doanh
nghiép ban hang da cAp, ban hang kinh doanh theo phuong thirc da cap, ké hoach tra thuong va quy
tac hoat dong cia doanh nghi¢p ban hang da cap.

Tat ca céac khoan chi phi dé tro thanh ngudi tham gia phai lién quan tryc tiép dén gia tri tai lidu
duoc st dung dé ban hang hoa, tuan thu quy dinh cua phép luat Viét Nam trong tung thoi ky va
cong khai, minh bach.

Doanh nghiép khong dugc yéu cau hay khuyén khich ngudi tham gia luu trit hang hoa véi sb lugng
16m khong hop 1y.

Khéng dugce cho ngudi tham gia ban hang da cip nhén tién hodc loi ich kinh té khac tir viéc gidi
thi¢u nguoi khac tham gia vao hoat dong ban hang da cap ma khong phai tir viéc mua, ban hang hoa
cua nguoi dugce gioi thiéu do.

Doanh nghiép phai dao tao va huin luyén nguoi tham gia ctia minh dé ho thuc hién viéc ban hang
mot cach dung muc.

Ouy tic wng xw gira cdc doanh nghiép

Céc doanh nghiép phai tng xir v6i nhau trén tinh than canh tranh lanh manh.
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- Doanh nghiép va nguoi tham gia khong dugc 161 kéo hodc chiéu du nguoi tham gia cua doanh
nghi¢p khéc.

- Doanh nghiép khong dugc giém pha va cho pheép nguoi tham gia giem pha hang héa cua doanh
nghiép khac, chuong trinh ban hang va ké hoach tiép thi hay bat ky nguyén tic nao cua doanh
nghi¢p khéc.

- Tham gia mdt cach tich’cuc, hiru nghi cac hoat dong thi dua, tir thién, cong tac xa hdi nang cao gia
tri nganh ban hang da cap.

4. 12 Piéu dao dirc
Véi tw cach la mét nha phin phoi ciia Cong ty Lé Hpi

1 - T6i ludn tri an nguoi da sang lap ra FLP, cac 1anh dao cia cong ty L6 HQi va céc anh, chi, em truc
tiép bao tro, gitp dd dé toi co co hdi thanh cong, tro thanh ngudi c6 ich cho gia dinh va xa hoi.

2 - T6i luén phan anh tinh liém chinh ctia cong ty L6 Ho1 thong qua 101 ndi va hanh dong cua toi.

3 - Tbi phai hd tro tuyén dudi va tit ca cac ban cung nganh trong cong ty Lo Hoi va tudn tha chinh
sach hién hanh cua cong ty L6 Hai.

4 - T6i ludn trinh bay mdt cach trung thuc chét lugng, gia tri, dac diém cua céac san phém Lo Hoi.

5 - Tbi ludn miéu ta mot cach chan that vé nhitng thu nhap tiém ning cua Ké hoach tra thuong Lo
Hoi.

6 - Tbi ludn quan 1y su nghiép kinh doanh ctia minh bang cach gitp cho nhitng nha phan phdi khac dé
ho ¢6 thé xay dung su nghiép kinh doanh cua ho va dat dugc nhitng o1 ich tir ké hoach tra thuong
ctia cong ty L6 Hoi bang cong stc thuc su 1anh manh.

7 - Téi phai tim hidu chinh xéac chinh sach ciia cong ty Lo Hoi va thyuc hién nghiém tic trong sudt qua
trinh thuc hién kinh doanh ctia minh.

8 - T6i ludn guong mau trong dao dic kinh doanh mang: trung thuc, liém chinh va day long yéu
thuong moi nguoi.

9 - Tbi ludn phét huy tinh than dong doi, giup moi nguoi cung tién bd, khong phan chia khu vuc,
nguoi trong ngudi ngoai.

10 - To1 khong bao gio vi lgi nhuan cé nhan lam ton hai dén quyén loi cua déng doi, xti duc nguoi
khac mua nhitng san pham khong can thiét dé chay theo loi nhuén, hay thdi phong san phdm ciing
nhu cac hanh vi bit chinh khac.

11 - To6i luon hudng ing cac phong trao hoat dong, sinh hoat hiru ich cua Céng ty nhu van ngh¢, lam
cong ich xa hdi...

12 - Tt 161 n6i, hanh dong, tac phong cho dén an mic toi ludn thé hién la nguoi ding dén, chitng chac,
lich sy va van minh, 13 tim guong t6t cho cac nha phan phdi khac noi theo.
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PHAN III

CACNOQIDUNG COBANCUA
HQP PONG THAM GIA BAN HANG DA CAP
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I. Quyén va nghia vu ciia NPP (Piéu 3 — Hop dong tham gia ban hang da cép)

1. Sau khi ky Hop dong tham gia ban hang da cap (Hop dong), Nha phan phdi (NPP) phai tham gia
Chuong trinh dao tao co ban dd duoc ding ky va phé duyét boi Co quan nha nude ¢ thim quyén. Chuong
trinh dao tao co ban la chuong trinh dao tao khong thu phi, bit budc ddi voi NPP. Sau khi két thuc khoa
dao tao co ban va c6 cam két bang vin ban, Cong ty TNHH TM L6 Hoi (ATC) cdp xac nhan hoan thanh
ndi dung va thoi lwong chuong trinh dio tao co ban vé ban hang da cap va Thé thanh vién cho NPP. NPP

chi dugc tham gia vao hoat dong ban hang da cp ctia ATC sau khi duoc cAp Thé thanh vién.

2. NPP 1a ddi tac doc 1ap trong kinh doanh gidi thiéu, ban, va/hodc phan phdi cac hang hoa. NPP khong
phai 1a nhan vién hoac dai dién theo phap luat cia ATC cho bét ¢t muc dich nao. NPP c6 trach nhiém tuén
tha tit ca cac quy dinh phap luat cia Viét Nam. NPP thtra nhan réng cac khoan lgi nhuan cia NPP duoc
tinh trén két qua kinh doanh ciia NPP va khong cin ci vao sb gio lam viée hodc yéu té may man. NPP chiu
trach nhiém d6i voi cac nghia vu vé thué ctia NPP theo quy dinh phap luat va ludn giit cho ATC v6 hai dbi

v6i bat ki trach nhiém va nghia vu nio vé van dé nay trir truong hop phép luat cé quy dinh khéc.

3. Khong c6 yéu cau nao vé cac khoan dau tu toi thiéu hodc yéu cau ve lugng hang ton toi thicu. Tat ca san

pham dugc mua theo nhu cu ciia NPP.

4. NPP phai trinh bay dtng vé thong tin vé hang hoa, cac chinh sach va tai liéu di dwoc co quan nha nude
c6 thdm quyén phé duyét cia ATC. Nhiing cong cu duoc sir dung dé giéi thiéu vé hang hoa, quy dinh cta
ATC nhu: bing ghi 4m, bang hinh va cic 4n phdm phai duoc trinh 1én va c6 sy chip thuan bing vin ban

ctia ngudi dai dién c6 thim quyén ciia ATC trudce khi st dung.

5. Khi mua hang, NPP phai thanh toan cho ATC dtng theo sb tién twong dwong véi gia tri hang hoa sau
thué bang cac hinh thirc nhu tién mat, chuyén khoan, séc ngan hang.

6. NPP c6 phai boi thudng thiét hai cho ngudi tiéu ding trong truong hop NPP khong thyc hién dung, thuc
hién khong day du theo céc quy dinh cua ATC.

7. NPP phai tuan thu va chip hanh ding cic quy dinh ctia phap luat lién quan.

IL. Quyén va nghia vu ciia ATC (Diéu 4 — Hop dong tham gia ban hang da cép)

1. Cong bd cong khai tai try s& chinh, chi nhanh, van phong dai dién, dia diém kinh doanh va cung c?ip cho
ngudi co du dinh tham gia mang ludi ban hang da cip cua Cong ty cac tai liéu lién quan t6i hoat dong ban
hang da cdp va hang hoa kinh doanh theo phuong thic da cip cua doanh nghiép.

2. Bao dam tinh trung thuc va d6 chinh xac cua cac théng tin cung cip cho NPP.

3. Bao dam chat luong va cac dich vu bao hanh, hdu mai (néu c6) cho hang héa duoc ban theo phwong thirc
da cip.

4. ATC s& cung cip cic hang hoa co trong Danh muc hang hoa kinh doanh theo phuong thirc da cp cho
NPP va chi tra tién hoa hong, tién thuong va céac loi ich kinh t& khac cho NPP theo Ké hoach tra thudng
cua Cong ty.

Tién Hoa hong, tién thuong s& duoc ATC thanh toan dudi hinh thirc chuyén khoan qua ngan hang thong

qua tai khoan ngan hang ma NPP d3 cung cap.
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5. Théng bao cho NPP nhiing hang hoa di ding ky/ thong bao v6i co quan nha nude c6 tham quyén thudce
dién khong dugc doanh nghiép mua lai trude khi NPP d6 tién hanh mua hang.

6. ATC c6 nghia vu khiu trir tién thué thu nhap ca nhéan phat sinh tir hoa hong, tién thuong ciia NPP theo
quy dinh phap luat.

7.Giai quyét cac khiéu nai cia NPP va nguoi tiéu dung.

IIL. Co ché giai quyét tranh chéap hop dong (Diéu 7 — Hop dong tham gia ban hang da cip)

Moi tranh chép phat sinh trong qua trinh thue hién Hop dong, cac Bén giai quyét bang thuong luong, hoa
giai. Trudong hop khong thé thuong luong, hoa giai, hai Bén dong ¥ giai quyét tai Toa 4n nhan dan c6 tham
quyén. NPP hiéu réng ATC trong doi cac NPP cuia minh thyc hién cong viéc véi tinh than dao duc va su

liém chinh cao nhat.

IV. Céc quy dinh chung (Dié¢u 8 — Hop ddng tham gia bin hang da cép)

1. Hop dong tham gia ban hang da cip 1a thoa thuan rang budc giita cac bén ké tir thoi diém ky két va phai
dugc ATC phé duyét theo quy trinh phé duyét hop dong quy dinh tai Quy tic hoat dong.

2. Quy tac hoat dong, Ké hoach tra thuéng, Chuong trinh dao tao co ban va Danh muc hang héa kinh
doanh theo phuong thirc da cip dd duoc dang ky/ thong bao voi Co quan nha nude co tham quyén dugc
ATC dang tai trén trang thong tin dién tr va niém yét cong khai tai tru sé chinh, chi nhanh, vin phong dai

dién theo quy dinh.

3. ATC c6 quyén stra doi, bd sung cac tai liéu néu trén bat ky thoi diém nao nhdm dap tmg vé6i tinh hinh
kinh doanh ciia ATC hodc theo quy dinh phap luat. Moi sira d6i, bo sung lién quan dén cac tai liu trén s&
dugc ATC ding ky/ thong bao voi Co quan nha nudc cd tham quyén, dugc ATC ding tai trén trang thong
tin dién tir va niém yét cong khai tai tru s chinh, chi nhanh, vin phong dai dién theo quy dinh va thong
béo t6i NPP bang vin ban va/hodc thu dién tir. Nhing stra doi, bd sung nay khong lam thay doi ma sd hay
vi trf kinh doanh ctia NPP. Néu khong ddng ¥ cac stra d6i, bd sung nay, NPP c6 quyén yéu cau ATC cham
dirt Hop ddng tham gia ban hang da cdp sau 10 ngay lam viéc ké tir ngdy nhan duoc thong bao. Viéc chim
dirt va thanh 1y hop dong dugc thyc hién theo cac quy tic, ndi dung quy dinh trong tai liéu trudc khi sira
dbi, bd sung. Sau thoi gian nay, cac stra d6i bd sung dugc coi 1a d3 duge NPP chép thuan néu NPP khong

¢6 yéu cau chdm dirt Hop dong sau thoi han 10 ngay 1am viéc ké tir ngay nhan dugc thong béo.

4. Hop ddng mang tinh chit danh riéng cho ca nhan va khong duogc chuyén nhugng hodc chuyén giao,
ngoai trir truong hop thira ké. Noi dung cu thé duoc quy dinh tai Quy tic hoat dong.

5. Hop ddng khong c6 thoi han trir trudng hop cac bén c6 thoa thuan khac bang vin ban.
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PHAN IV
QUY TAC HOAT PONG
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CONG TY TNHH TM LO HQI (ATC)

QUY TAC HOAT PONG
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1 QUY TRINH PAT HANG, THANH TOAN, GIAO NHAN HANG

1.1 bat hang
1.1.1 Phuong thirc dat hang:
Nha phan phdi (NPP) ¢6 thé dat hang véi ATC qua 02 hinh thirc sau:

e Tryc tiép: NPP ghi s6 luong loai hang hoa c6 trong Pon dit hang va ndp cho bd phan ban hang cua
ATC hoac NPP dat truc tiép b?mg miéng vé s6 luong, loai hang héa véi nguodi ban hang. Bo phan
ban hang kiém tra hang hoa néu c6 thi xac nhin véi NPP.

e Qua dién thoai, email: NPP goi vao s6 dién thoai lién lac cia ATC hodc guri email dén dja chi email
ma ATC da cung cdp va xac nhan tén hang héa, sb luong can dat. Bo phén tiép nhan s& chuyén
thong tin dén bo phan ban hang ctia ATC dé kiém tra. Sau khi kiém tra néu hang héa con dé ban thi
ATC s& thong bao qua dién thoai hodc email cia NPP dé xac nhan don hang va yéu cau NPP thanh
toan dé giao nhan hang hoa theo théng tin, phuong thirc da ding ky.

1.1.2 Moi don dat hang phai dugc dat voi ATC, hodc véi cac chi nhanh cua ATC. Moi don dat hang
cung v6i khoan tién thanh toan thich hop phai duoc ndp cho ATC mudn nhat 1 vao ngay lam viée
cubi ciing cua thang lién quan dé duoc du tiéu chuan cho khoan tién hoa hdng phat sinh cho thang
do.

1.1.3 Moi don dit hang va moi sy giao hang déu tuy thudc vao su chip nhén sau cing cua ATC.

ATC xac minh thong tin va kiém tra don hang:
a) Xac minh thong tin:
« D6i v6i mua hang tryc tiép: Xac minh qua Thé thanh vién
* Qua dién thoai, email: Xac minh bé‘mg cac thong tin ¢4 nhan ctia NPP.
b) Kiém tra don hang: Kiém tra chi tiét thong tin ghi trong don hang gdm:
* Mi s NPP
* Ngay, thang, nam dat hang
« Ngudi nhan hang va sb dién thoai lién lac
* Dia chi giao hang

* Tén hang, ma hang va s6 lugng

19



1.1.4 Khi dat mua hang hoa la ddi tuong cua don dat hang trudc, NPP khéng dinh va xac nhan véi
ATC 1a 75% s hang hoa trong don dit hang trudc di duoc ban, dung hodc sir dung trong hoat
dong kinh doanh ctia NPP do, tranh viéc NPP mua hang dé dat hoa héng theo K& hoach tra thudng

ma khong phai nham muc dich tiéu dung.

1.2. Trinh tw, thu tuc thanh toan va giao nhan hang

a) Phuong thirc thanh toan:
e Tién mat,
e Lénh thanh toan.

b) Thanh toén truc tiép bang tién mat, qua may (POS): NPP tién hanh thanh toan tién, Cong ty xuét
hoa don tai chinh 1ap (03 lién) giao cho NPP 01 lién. NPP nhan hang, kiém tra lai hang hoa c6
dung va du nhu yéu cau ciia NPP thi ghi rd di nhan du hang héa, ky tén vao hoa don tai chinh va

nh4n hang tai quiy ban hang.

Thanh toan béng 1énh thanh toan: NPP thuc hién 1énh chuyén tién dam bao du, chinh xéac cac thong
tin: Ho tén NPP, Ma s phan phdi, sé don hang. Cong ty kiém tra khoan tién thanh toan, xuét hoa
don gia trj gia ting va tién hanh giao hang cho NPP dé.

Trudng hop giao vé dia chi cia NPP thi NPP thanh toan cu6c phi van chuyén cho don vi van

chuyén ma ATC lya chon hoac ATC sé€ thu hd va thanh toan lai cho don vi van chuyén.

Truong hop ATC khong giao hang hoa hoic NPP khong nhan hang hoa trong thdi han 30 ngay ké
tir ngdy NPP thanh toan tién mua hang, ATC c6 trach nhiém hily giao dich va hoan tra toan bo sb
tién cho NPP.

Trong trudng hop NPP giri hang hoa tai ATC ma khong nhan hang héa trong thoi han 30 ngay ké tir
ngay NPP thanh toan tién mua hang, ATC cé trach nhiém huy giao dich va hoan tra toan bg sb tién
cho NPP.

1.3 Céc NPP duogc phép mua hang hoa cho muc dich st dung hang hoa d6 trong hoat dong kinh doanh
cta minh va cho muc dich st dung ca nhan. Cac NPP khong dugc phép mua hang héa cho muc
dich xuat khau hang hoa d6 sang nudc khac khi khong duoc sy dong ¥ bang vin ban ciia ATC.

1.4 Dé dam bao cac NPP tuan thu quy dinh cia ATC vé viéc mua, st dung va gidi thi€u san phém voi
Nguoi tiéu dung dang muc dich, ATC s& kiém tra cac don hang vuot qua 25 (hai muoi lam) Chi
tiéu trong thang xét thuong ciia NPP va giit quyén quyét dinh cudi cing vé viéc chap nhan don

hang nay hay khong.
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1.5 Mbi NPP dit mua loai hang hoa 1a ddi tuong cua don dat hang trudc, s€ phai kh'fmg dinh va xac
nhén véi ATC 1a 75% sb hang hoa do trong don dat hang trudc da dugc ban, ti€éu dung hoac su
dung theo cach khac. NPP can luu giit s6 sach hd so chinh xac vé doanh sé ban hang cho khach
hang hang thang, va ATC c6 thé kiém tra cac s sach hd so nay sau khi thong bao hop 1y vé viéc
kiém tra nhu thé. Cac so sach ho so nay phai bao bom céc bao cdo phan anh sé hang ton vao cubi

thang.

2 CAC YEU CAU PHAP LY

2.1  Cac dbi tac doc lap

2.1.1 Moi NPP déu dugc coi 1a cac Ddi tac doc 1ap. Ho duoc yéu cau tién hanh hoat dong kinh doanh cua
ho trong pham vi cac diéu khoan cua Hop dong tham gia ban hang da cép, va tuan theo cac Quy tic
hoat dong va Ké hoach tra thuong, tuan thu cac quy dinh cia Luat phap Viét Nam.

2.1.2 Chdng va vo c6 thé ky két va ding ky theo cac Hop dong tham gia ban hang da cip riéng. Chong, vo co

thé bao tro cho nhau.

2.1.3 Mbi quan hé giira NPP véi ATC 1a mot mdi quan hé mang ban chit hgp dong. Chi nhimng c4 nhan dap
tmg du diéu kién tham gia ban hang da cip méi co thé giao két hop ddng voi ATC dé lam NPP.

Diéu kién tham gia ban hang da cap:

(1) C4 nhan mudn ky két Hop dong véi ATC phai thoa man cac diéu kién sau day:
a) Languoitudul8 tudi tré 1€n, c6 nang lyc hanh vi dan sy dﬁy du;
b) Hoan toan tw nguyén, tu quyét dinh tham gia ky két hop dong;
¢) Khéng thudc cac trudng hop khong dugc tham gia ban hang da cip dudi day:

- Nguoi dang chap hanh hinh phat ti hodc c6 tién 4n vé cac tdi san xuat, budn ban hang gia, san xuét,
budn ban hang cAm, quang cdo gian ddi, lra doi khach hang, Itra ddo chiém doat tai san, lam dung
tin nhiém chiém doat tai san, chiém gii trai phép tai san, toi vi pham quy dinh vé kinh doanh theo
phuong thirc da cép;

- Ngudi tham gia ban hang da cip da ting bi xtr phat vi pham hanh chinh ma chua hét thoi han duoc
coi la chua bi x1r Iy vi pham hanh chinh vé mot trong cac hanh vi sau day:

= Yéu cau nguoi khac phai dat coc hodc ndp mot khoan tién nhat dinh dé duoc ky hop déng
tham gia ban hang da cép;
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= Cung cip thong tin gian dbi hodc gy nham 14n vé loi ich cua viéc tham gia ban hang da
cap, tinh ning, cong dung cua hang hoa, hoat dong cua doanh nghiép ban hang da cap;

» TH chuc hoi thao, hoi nghi, dao tao vé kinh doanh theo phuong thuc da cép khi chua duoc
doanh nghiép ban hang da cap ty quyén bang vin ban;

= L6i kéo, du db, mua chudc ngudi tham gia ban hang da cép cua doanh nghiép khac tham
gia vao mang ludi cia doanh nghi¢p ma minh dang tham gia;

= Loi dung chirc vy, quyén han, dia vi x3 hoi, nghé nghiép dé khuyén khich, yéu cau, 16i kéo,
du db ngudi khac tham gia vao mang ludi ban hang da cip hodc mua hang hoa kinh doanh
theo phuong thuc da cép;

= Thuc hién hoat dong ban hang da cip tai dia phwong noi doanh nghiép chua duogc cép xac
nhan ding ky hoat dong ban hang da cép tai dia phuong;

» Kinh doanh theo phuong thic da cép, td chirc hoi nghi, hoi thao, dao tao, gidi thi¢u vé hoat
dong kinh doanh theo phuong thirc da cdp ctia minh hodc cua to chirc, c4 nhan khac khi
chwa duoc cép gidy chimng nhan dang ky hoat dong ban hang da cap, trir truong hop phép
ludt c6 quy dinh khac;

= Tham gia vao hoat déng cta t6 chirc, ca nhan kinh doanh theo phuong thirc da cip chua
duogc cép gidy chimg nhan ding ky hoat dong ban hang da cép, trir trudng hop phap luat c6
quy dinh khac.

- Nguoi da timg 1a thanh vién hop danh d6i véi cong ty hop danh, chii so hitu d6i véi doanh nghiép
tu nhan hodc cong ty trach nhi¢m hiru han mét thanh vién, thanh vién ddi vai cong ty trach nhiém
hitu han c6 tir hai thanh vién tré 1én, c6 dong sang lap ddi véi cong ty cd phan, ngudi dai dién theo
phap luat cia doanh nghiép ban hang da cip da bi thu hoi gidy ching nhan dang ky hoat dong ban
hang da cép theo quy dinh ctia Nghi dinh s 42/2014/ND-CP ngay 14 thang 5 nim 2014 cta Chinh
pha vé quan 1y hoat dong ban hang da cap, Nghi dinh s6 40/2018/ND-CP ngay 12 thang 3 nim
2018 cua Chinh phu vé quan 1y hoat dong kinh doanh theo phuwong thirc da cip;

- Céan b, cong chirc theo quy dinh ciia phap luat vé can bo, cong chirc.

(2) Ca nhan 1a ngudi nude ngoai phai thoa man cac diéu kién ¢ diém (1) khoan 2.1.3 Diéu nay va phai
c6 gidy phép lao dong tai Viét Nam con thoi han va hiéu luc st dung (trir truong hop duogc mién theo
quy dinh ctia phép luat) do co quan c6 thim quyén cép.

2.1.4 Quy trinh, thu tuc k¥ két Hop dong tham gia ban hang da cap (“Hop dong”)
a) Canhan mubn ky két Hop déng can thuc hién theo trinh ty, thi tuc sau:
Ca nhan dién day du thong tin, ky tén, ghi 16 ho tén trén Hop ddng. Cung cip gidy to vé ca nhan nhu
Chtng Minh nhan dan, Cin cudc cong dan, ho chiéu hoic gidy phép lao dong (néu 1 nguoi nude
ngoai).
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HO so ¢6 thé duoc nop truc tiép hoac gui hd so qua buu dién dén dija chi cia ATC, Chi nhanh ATC.

Sau khi nhan dugc Hop dong va hd so ddy du, hop 18 néu trén, trong vong 7 dén 10 ngay, ATC s&
xem xét hd so, ky va dong dau hop phap va giri lai 01 ban “Hop dong tham gia ban hang da cip” cho
NPP béng duong buu dién, truc tiép hodc theo thoa thudn gitra ATC va NPP.

b) Thanh phan hd so ding ky tham gia dwgc ATC sira ddi (néu c6) theo timg thoi ky sau khi dang ky
v6i co quan c6 thdm quyén va duoc ding tai trén trang thong tin dién tir, niém yét cong khai tai tru
s@, chi nhanh, van phong dai dién.

¢) ATC khong cho NPP “thay d6i Ngudi bao trg”, néu cac Hop dong vé sau niay dugc ndp véi ¥ dinh
thay ddi Nguoi bao tro sé& khong dugc cong nhan. ATC chi xem xét Hop dong hop 18 dau tién ma
ATC da nhan duoc.
2.1.5 Quy trinh dao tao co ban va cap thé thanh vién
a) Quy dinh chung
- Phuong thirc dao tao: Pao tao truc tiép hoac dao tao tir xa (dao tao truc tuyén)

- Thanh phdn tham duw: cac NPP méi ky Hop Pong v6i ATC, chua tham gia hodc chwa hoan
thanh Chuong Trinh Pao Tao Co Ban.

- Thoi lwong: t6i thiéu 8 tiéng (480 phut), bao gdm cac ndi dung sau:
= Phép luat vé ban hang da cip: 225 phut
= Céac chuin myc dao dic trong hoat dong ban hang da cap: 45 phit

= Cac ndi dung co ban ciia hgp dong tham gia ban hang da cap, quy tic hoat dong va ké
hoach tra thuéng: 200 phut

= Co ché danh gia viéc hoan thanh chwong trinh dao tao co ban phu hop véi ndi dung va
phuong thirc dao tao: 10 phut.

- Phi tham gia khéa hoc: Mién phi.

- Tai liéu giang day: Tai Liéu Bao Tao
b) Noi dung dao tao: Phap luat v& Ban hang da cip; Cac chuin myc dao dic trong hoat dong ban
hang da cap; Cac ndi dung co ban ciia Hop dong tham gia ban hang da cip, Quy tic hoat dong va Ké
hoach tra thuong; Co ché danh gia viéc hoan thanh chuong trinh dio tao co ban phu hop véi ndi dung

va phuong thure dao tao.
¢) Quy trinh dao tao co ban

c1) DBéi v6i phuong thie dao tao truc tiép

% Dang ky:
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Thoi diém dang ky: Trong vong 10 ngay sau khi ky Hop dong va duoc phé duyét, NPP ding ky
tham gia chuong trinh dao tao co ban do ATC t6 chirc hoan toan mién phi.

Hinh thuc dang ky:

+ Truc tiép tai ATC hodc Chi nhanh hodc Van phong dai dién cua ATC;

+ Giri email ¢én ATC hodc guri thong tin c4 nhan theo mau qua duong buu dién;

NPP dang ky hoc truc tiép theo lich ATC thong bao.

Trinh tir ddo tao: Bai giang - Thuyét trinh - Cau hoi va tra 101
Pia diém dao tao: Tai try s6 ATC hodc dia diém khac noi ATC t6 chirc cac sy kién phu hop véi
quy dinh cta Phap luat.

+% Nha phan phbi tham gia hoc Chuong trinh ddo tao co ban va lam bai kiém tra:

NPP ky tén vao danh sach tham gia 16p hoc trudce khi vao hoc.
NPP tham gia 16p hoc do Pao tao vién ciia ATC truc tiép dao tao. Trong qua trinh hoc NPP ¢6

thé tuong tic v6i Pao tao vién thong qua viée dit cau hoi va giai dép tai 16p.

Sau khi két thuc gio hoc, NPP s& thyc hién bai kiém tra tai 16p gdm cac cu hoi tric nghiém
trong thoi gian 30 phit v6i s gidm sat ciia Pao tao vién va nhan vién ho tro.

NPP nhén két qua kiém tra dat yéu cau. Néu NPP khong dat trong lan kiém tra thir 01, NPP ¢
co hoi 1am lai bai kiém tra 1an thir 02. Néu két qua khong dat NPP phai hoc lai Chuong trinh
dao tao co ban cua ATC.

NPP ky ban cam két theo Mau s 13 ctia Nghi dinh 40/2018/ND-CP vé quan Iy hoat dong kinh
doanh theo phuong thirc da cap.

Trong vong 02 (hai) ngay ké tir thoi diém két thiic khoa dao tao co ban, ATC s& ban hanh
quyét dinh cong nhan Nha phan phéi hoan thanh Chwong trinh dao tao co ban va cong bd cong
khai quyét dinh nay.

c2) Dbi véi phuong thirc dao tao tir xa (dao tao truc tuyén)

+ Dang nhap tai khoan hoc tir xa:

Trong vong 10 ngay sau khi ky hop dong tham gia ban hang da cip, NPP ding ky tham gia hoc
tryc tuyén chuong trinh dao tao co ban véi ATC. ATC sé 1ap tai khoan hoc truc tuyén va thong
béo tai khoan hoc truc tiép hodc qua email NPP da ding ky.

NPP sir dung tai khoan nay dé dang nhap hoc truc tuyén va hoan thanh Chuong trinh dao tao co
ban. NPP phai tu hoan thanh Chuong trinh dao tao co ban ma khong c6 su gitip do tir nguoi
khac.

website dang nhap hoc truc tuyén: https:/atclohoi.com.vn/learning
% Nha phan phdi hoc Chuong trinh dao tao co ban va 1am bai kiém tra:

Noi dung chuong trinh dao tao co ban theo phuong thirc dao tao truc tuyén duoc thé hién dudi
dang cac video c6 101 gidng cua Pao tao vién dugc Cong ty chi dinh.
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- Chuong trinh dao tao truc tuyén duogc thiét ké bao gdm nhiéu video theo ting chu dé, duoc sip
Xép theo thir tu nhat dinh. Dé dam béo du thoi luong va ndi dung dao tao, tat ca cac video giang
day trong chwong trinh dao tao déu khong c6 chirc ning chuyén tiép nhanh. NPP phai theo di
du thoi lwong ndi dung ciia mdi chi dé mai duoc hé thdng cho phép chuyén dén chu dé tiép
theo.

- Nhim ting tinh twong tac giita NPP va Dao tao vién, tai mdi chu dé s& c6 video gdm céc cau hoi
on tap ndi dung cua riéng chu de do.

- Trong qua trinh hoc, NPP c6 thé tam dung hodc thoat khoi chuong trinh hoc. NPP kich chon
“Luu lich st hoc” dé Iuu lai tién trinh hoc. Khi NPP mé lai ndi dung dao tao, NPP s€ tiép tuc
duoc hoc tir ndi dung dao da luu.

- NPP c6 thé tuwong tac truc tiép voi Pao tao vién ctia Cong ty bang hinh thirc trao ddi tin nhin
thong qua cong tuong tac truc tuyén (khung chat) trong sudt qua trinh hoc ciia minh. Pao tao
vién ciia Cong ty s& thuc hién phan hdi cac cau hoi, thic méc cua NPP trong gid hanh chinh,
truong hgp NPP nhin tin twong tac ngoai gid hanh chinh s& nhan dugc phan hdi cham nhat
trong ngay lam viéc tiép theo. NPP van c6 thé hoc tiép va thyc hién kiém tra trong truong hop
NPP dat cau hoéi nhung Pao tao vién chua tra 101 ngay. Noi dung tuong tac gitra NPP va Dao tao
vién s& duoc luu lai trong hé théng quan 1y ctia Cong ty.

- Sau khi NPP theo ddi va hoc du tit ca cac nodi dung dao tao, hé théng s& hién thj thong bao
“CHUC MUNG BAN PA HQC XONG” va cho phép NPP 1am bai kiém tra. Thoi gian lam bai
kiém tra 1a 30 phuat, thoi gian nay duoc tinh ké tir khi NPP nhan nit BAT DAU. Khi két thac
thoi gian 1am bai kiém tra, hé thong s& tw dong dimg thoi gian 1am bai va cong bd két qua. NPP
duoc xem 1a dat khi c6 s6 diém tir 70% s6 dap an diing. Néu Nha phan phdi khong dat trong 1an
kiém tra thi 01, Nha phan phdi ¢6 co hoi lam lai bai kiém tra lan thir 02. Néu két qua 1an 02
khong dat Nha phan phéi phai hoc lai Chuong trinh dio tao co ban cia ATC. Hé thng s& khong
cho phép NPP ddng thoi vira lam bai kiém tra, vira mé cac video dao tao tai cing mot thoi diém.

- Sau khi hoan thanh bai kiém tra v6i két qua dat yéu cau va tit ca cac cau hoi, thic mic cia NPP
da dugc Dao tao vién giai dap thi NPP dugc xem la hoan thanh Chuong trinh dao tao co ban.

- NPP ky ban cam két theo Mau s6 13 ctua Nghi dinh 40/2018/ND-CP vé quan 1y hoat dong kinh
doanh theo phuong thirc da cip, ndp truc tiép hodc gii qua dudong buu dién vé tru s& cua ATC
hodc Chi nhanh, Van phong dai di¢n cua ATC.

- Trong vong 02 (hai) ngay ké tir thoi diém két thuc khoa dao tao co ban, ATC s& ban hanh Quyét
dinh cong nhan Nha phan phdi hoan thanh Chuong trinh dao tao co ban va cong bd cong khai
quyét dinh nay.

d) Co ché danh gia viéc hoan thanh Chwong trinh dao tao co ban
% Dbi voi phuong thirc dao tao truc tiép:

- Co ché diém danh dam bao thoi lwong dio tao: NPP tham gia ddo tao phai ky tén vao danh sach
diém danh duoc phat vao dau mdi budi hoc.

- Co ché kiém tra dam bao hoan thanh ndi dung dio tao: Sau khi tham du ddy du chuong trinh dao
tao co ban, NPP dugc yéu cu 1am bai kiém tra tric nghiém kién thie duge tiép nhan tr chuong
trinh gdm céc cdu hoi dang tric nghiém.
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- Hinh thirc 1am bai kiém tra: NPP duogc phat dé kiém tra va 1am bai kiém tra tric nghiém trén phiéu
1am bai, thoi gian 1am bai 1a 30 phut dwogc tinh tir lic dao tao vién phat dé va bat dau tinh thoi gian
lam bai.

- Két qua: Sau khi két thuc thoi gian 1am bai, NPP ndp lai bai kiém tra cho Dao tao vién. Dao tao
vién s& tién hanh chdm diém va cong bd két qua danh sach Nha phan phdi dat sau 01 ngay lam viéc
ké tir ngay kiém tra. NPP c6 s6 diém tir 70% két qua bai kiém tra duoc xem 1a dat.

- Néu NPP khong dat trong 1an kiém tra tha 01, NPP ¢6 co hoi 1am lai bai kiém tra lan tha 02. Néu
két qua khong dat NPP phai hoc lai Chuwong trinh dao tao co ban ctia ATC.

% Dbi voi phuong thirc dao tao tir xa (ddo tao truc tuyén)

Co ché dam bao thoi lugng dao tao: Hé théng cua ATC duoc thiét ké dé NPP khong thé chuyén tiép
nhanh céc ndi dung dao tao va NPP chi c6 thé 1am bai kiém tra sau khi theo ddi day du tat ca cac
ndi dung trong chuong trinh dao tao.

- Co ché kiém tra dam bao hoan thanh noi dung dao tao: Sau khi theo doi day du chuong trinh dao
tao co ban, NPP dugc yéu cu 1am bai kiém tra tric nghiém kién thie duge tiép nhan tr chuong
trinh gdm céc cdu hoi dang tric nghiém.

- Hinh thtrc 1am bai kiém tra: NPP lam bai kiém tra gdm céc cau hoi dang tric nghiém, thoi gian lam
bai 1a 30 phut duoc hé théng ty dong theo ddi.

- Két qua: Sau khi két thuc thoi gian 1am bai, hé théng s& tu dong tinh diém va thong bao két qua
hién thi trén man hinh. NPP c6 s6 diém tir 70% két qua bai kiém tra dugc xem la dat. Néu NPP
khong dat trong 1an kiém tra thir 01, NPP ¢ co hoi lam lai bai kiém tra lan thir 02. Néu két qua
khong dat NPP phai hoc lai Chuong trinh ddo tao co ban ctia ATC. Hé théng khong gidi han s 1an
NPP lam bai kiém tra.

¢) Luu trir tai liéu lién quan dén hoat dong ddo tao co ban

- Ddi v6i hinh thirc dao tao tryc tiép: Két qua kiém tra va cac tai liéu lién quan (Danh sach diém
danh, Quyét dinh cong nhin hoan thanh Chuong trinh do tao co ban ...) s& dugc ATC luu trit bang
ban giéy tai kho luu trir ctia ATC dat tai tru s& chinh.

- Dbi v6i hinh thirc dao tao tir xa (truc tuyén): két qua kiém tra s& duoc luu trit trén hé thdng quan 1y
cua cong ty.

f) Quy trinh cép Thé thanh vién

- Trong thoi han nim (05) ngay ké tir ngdy ban hanh Quyét dinh c6ng nhan hoan thanh Chuong trinh
dao tao co ban, ATC sé cép Thé thanh vién cho NPP.

- Giao nhan thé: Sau khi da c6 thé thanh vién, ATC s€ 1ién hé NPP thong qua dién thoai hoac email dé
thong bao vé viéc da c6 Thé thanh vién cho NPP. NPP nhén thé theo cic phuong thirc sau:

+ Truc tiép dén tru sé ctia ATC hodc Chi nhanh, Vin phong dai di¢n cua ATC dé nhan thé. Khi
nhan thé, NPP ky vao bién ban giao nhan thé;

+ Néu NPP ¢ xa, khong ti¢n dén tru s& cia ATC hodc Chi nhanh, Vin phong dai dién dé nhan thé
thi ATC sé& guri thé qua buu dién theo dia chi do NPP cung cép, khi NPP nhan dugc thé thi lién hé
v6i ATC hoic ATC s& chu dong lién hé NPP dé x4c nhan.
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2.2 Cac quy dinh cua ATC

2.2.1 Cac quy dinh ciia ATC tai Quy tic hoat dong nham dwa ra cac han ché, quy tic va quy dinh vé quy
trinh tiép thi va ban hang ding cach, va dé ngin ngira nhitng hanh vi khong dung, lam dung hoic bét
hop phép.

2.2.2 M&i NPP ¢6 nghia vu doc, hiéu voi céc Quy dinh cua ATC, va cac Quy dinh nay co thé duge thay
dbi, stra d6i bd sung trong timg thoi ky theo ding trinh ty, thi tuc cua phap luat.

2.2.3 Khi ky két Hop dong, m&i NPP cam két ring minh thong hiéu cac Quy dinh ciia ATC va dong ¥ tuan
theo cac quy dinh nay. Viéc dit don mua cic hang hoa cua ATC 1a su khang dinh ring NPP thong
hiéu cac Quy dinh cia ATC.

2.2.4 Bat ky viéc chuyén nhuwong nao, ma khong phai 1a do thira ké quan hé NPP 1a di nguoc lai véi Quy
dinh cia ATC. Néu khong duoc su chép thuan trude cua ATC thi viéc chuyén nhuong d6 khong co

hiéu luec.

2.2.5 NPP khong dé cho cac tai liéu hodc hang hoa dugc ban hodc bay ban tai cac ctra hang ban 1é, cac ctra
hang quan d0i, chg, cho troi hodc nhitng noi trung bay tuong tu. Tuy nhién, vi¢c trung bay dudi mdt
tuan 18 trong giai doan muoi hai thang tai cung mét dia diém duoc xem la mang tinh chét tam thoi va
do d6 dugc phép thuc hién sau khi nhan dugc su chép thuan cia ATC. Nhitng NPP ¢6 ctra hang dich
vy, tiém hdt toc, ti€ém lam dep va cau lac bo thé duc thudc cac truong hop ngoai I¢ va dugc phép bay
ban hang hoa dé sir dung tai chd trong van phong, ctra hang hodc cau lac bd ciia ho. Tuy nhién céac

NPP nay khéng duoc quang cdo cac hang hoa trén cac bién hiéu bén ngoai.

2.2.6 “Hanh dong gian 14n”, 14 viéc mua hang hoa tir ATC bang tén ctia NPP khac thay vi tén ctia minh, va
“Mua trit”, 14 viéc mua véi sb luong vuot qué s6 cAn thiét nham muc dich dat duoc doanh sb tic thoi,
déu khong duoc phép, va s& dan dén viéc khong du tiéu chuan hoic bi chdm dat Hop dong.

2.2.7 “Chinh sach dbi, tra, mua lai hang hoa”
(I) Khi NPP ¢6 yéu cau (bao gdm ca trudong hop Hop dong cham dut hoic ATC chdm dut hoat dong),

ATC c6 trach nhiém tra/d6i va mua lai hang hoa da ban cho NPP do, bao gém ca hang hoa dugc ban

theo chuong trinh khuyén mai

(I) Trong trudng hop hang héa di ban cho NPP khong dam bao chat lugng, hang hoa bi 1i ciia nha
san xuat hodc do 16i ciia ATC, thi ATC c6 trach nhiém dbi lai ngay hang hoa khac dam bao chét
lwong cho NPP. Néu khong c6 hang hoa khac dam bao chit lugng dé d6i thi ATC sé& tra lai cho NPP
s6 tién béng v6i khoan tién NPP da tra dé nhan dugc nhitng hang hoéa do, trur di tién hoa héng, tién

thudng va/hoic loi ich kinh té twong tmg ma NPP da nhén.
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(III) ATC c6 trach nhiém mua lai hang héa d3 ban cho NPP, khi hang héa d6 dap tmg cac diéu kién
sau day:

(a) Hang hoa con han st dung;
(b) Hang hoéa con nguyén bao bi, tem, nhan;
(¢)  Yéu cau mua lai duoc thyc hién trong thoi han 30 ngay ké tir ngay NPP nhén hang hoa.

(d) Kém theo hoa don mua sé hang héa dugc yéu cau tra lai.

(IV) Trong truong hop mua lai hang hoa theo quy dinh tai Muc III, ATC sé:

(a) Hoan lai tong s tién ma NPP da tra dé nhan duoc hang hoa d6 néu khong co can cir dé khau
trir theo quy dinh.

(b) Truong hop phéi chiu cac chi phi quan ly, tai luu kho va cac chi phi hanh chinh khac thi
ATC hoan lai téng sé tién khong it hon 90% khoan tién ma NPP di tra dé nhan duoc hang
hoéa do.

(c) Khi hoan lai tién cho NPP theo quy dinh, ATC ¢6 quyén khau trir tién hoa hong, tién thuong
va/hodc loi ich kinh t& khac ma NPP da nhén tr viéc nhan hang hoa do.

(V) Quy trinh mua lai hang héa

e Khi mubn tra lai Hang hoa dd mua, NPP c6 quyén gui vian ban yéu cdu mua lai Hang hoa téi
ATC bang email, qua dudng buu dién hodc gui truc tiép.

e Trong thdi han 15 ngay lam viéc ké tir ngdy nhan duoc yéu cdu mua lai hang hoa, ATC va
NPP s€ thuc hién thu tuc mua lai hang hoa. Theo do, NPP tién hanh ban giao hang hoa mua lai
cung v6i Hoa don. ATC tién hanh nhan lai hang va kiém tra hang héa. ATC théng bao sb
lwong hang hoa dat diéu kién mua lai va 1y do tir chéi viéc mua lai dbi v6i s6 hang hoa khong
dat diéu kién mua lai.

e ATC va NPP thong nhét s6 tién ATC sé& thanh toan lai cho NPP.

e Trong vong muoi (10) ngay lam viée ké tir ngay hai bén thong nhat vé sb tién hoan tra, ATC
s€ thuc hién viéc thanh toan cho NPP.

2.3  Chim dut

2.3.1 “Cham dut” c¢6 nghia 14 cit bo moi dic quyén va quyén theo Hop dong danh cho NPP, ké ca dic
quyén dugc mua va phan phdi hang héa. Viéc chdm dit s& dan dén viéc khong du tiéu chuan huong
cac khoan tién hoa hong, va cic phan thudng, loi ich kinh té khac tir ATC. ATC c6 thé chim dut
quan hé phan phéi khi NPP vi pham cac Quy dinh ctia ATC, Hop ddng hodc vi pham quy dinh phép
luat c6 lién quan va thong bao bang van ban vé viéc cham dirt nay trude 10 (mudi) ngdy lam viée cho
NPP.
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NPP c6 quyén cham dit Hop dong bang viéc giri théng bao bang van ban cho ATC trude khi chim
dut hop dong it nhét 1a 10 ngay lam viéc.

Sau 02 nam, NPP bi chdm dat Hop ddng c6 thé dang ky lai 1am NPP va viéc ndy phu thudc vao su
chap thuan ciia ATC. Cian cir vao su phé chuan nay NPP s& bat ddu ¢ cdp bac NPP Mdi va khong
dugc khoi phuc tuyén dudi trudc day.

2.3.2 NPP chiam dut Hop déng khi dugc ATC yéu céu, co trach nhiém tra lai, hoan lai hodc dén bu cho

ATC d6i voi bat ky chuong trinh phuc loi, phan thuéng, hang ton hodc tién hoa hdng nao di nhan tir
ATC. Sau khi thu lai dugc toan bo chi phi hoac boi thuong thi¢t hai phat sinh do hanh vi ctia NPP bi
chdm dut, cac khoan tién hoa héng bi mat do c6 su Cham dut noi trén sé& dugce tra cho NPP du tiéu

chuan ké tiép & tuyén trén ma ngudi nay khong vi pham cac diéu khoan hop dong.

2.3.3 Céc hoat dong bi nghiém cAm tao nén ly do dé ATC cham dut Hop déng voi NPP va yéu cAu boi

d)

thuong thiét hai do cac hanh vi d6 gy ra, bao gdbm cac hanh vi sau day:
In, sao chép, phan phéi hodc sir dung céc tai liéu khuyén mai khong duoc phép..

T4 chirc va thyc hién cac budi dio tao hodc cac budi chia sé kinh nghiém coéng khai ma ATC khong
biét truc va khong chap thuén.

NPP dua ra tuyén bd khong dung su that vé s hang héa dugc ban ra hoic tiéu dung dé nham thing
tién trong K& hoach tra thudng:

Tién hanh, tham gia hodc dinh liu, cho du tu NPP hoac cung vdi NPP khac hodc bat ctr bén tha ba
nao, trong cac hoat dong li€én quan dén viéc mua hodc gian lan dé mua céc hang hoéa, cho du dudi
chinh tén NPP hoic tén caa NPP khac hodc cua bat ky bén thir ba nao, nham duy tri hoac tang Chi
tiéu nang dong cho (cac) NPP co lién quan, va sau do tra lai cac hang hoa, cho du boi chinh NPP dé
hay boi NPP khac hoac bat ctr bén tht ba ¢ lién quan nao, sau khi da nhan duoc tién hoa héng.

Tién hanh, tham gia hodc dinh liu dén cac hoat dong du dd bét ky ngudi nao, ma NPP biét 1a hodc phai
biét 6 1a mot NPP cua ATC, ban bét ky loai hang hoa nao khéc ciia hodc thong qua mot cong ty kinh
doanh da cap khac, hodc (theo ¥ kién ctia ATC) 1a tim cach xay dung hodc thiét 1ap mot hoat dong kinh
doanh, liing doan, gay xao tron, hoac tham gia vao viéc lling doan hodc gay xao tron cac hoat dong bao
trg, cac tuyén phan phéi, hodc cac hoat dong phan phdi, ma gy ra anh hudng bat loi va cb v dbi véi
hodc 1am ton hai dén Nguoi bao trg NPP hodc cac NPP hoi du tiéu chuén khéc, tuyén dudi cua ho.
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f) Xuét hién, duoc dé cap dén trong, hoac cho phép tén hodc hinh anh cua NPP dugc dua 1én hoac dé
cap dén trong bat ky tai liéu quang ba, tuyén dung hodc chao moi cho mot cong ty ban hang da cap
nao khac.

g) Ban hodc bay ban céc tai liéu cua ATC hodc hang hoéa tai cac ctra hang ban 1¢ hodc tai cac Ctra hang
Quan doi.

h) Trinh bay sai 1éch vé tinh chit, cong dung va chirc ning ciia cac hang hoa bang cach khong theo dung
v6i cac 4n pham, thong tin va chi din chinh thirc hodc duge phép ctia ATC lién quan dén hang hoa do
cho cac NPP khéac, Khach hang ban 1¢ hodc cong chiing cho di duéi hinh thirc 11 néi hay bang vin
ban.

2.3.4 Cham dit Hop dong do NPP khong mua hang:

Mot NPP khong mua hang hoa trong 12 (mudi hai) thang lién tuc ké tir ngay NPP d6 ky két Hop
ddng hodc trong 36 (ba muoi sau) thang lién tuc ké tir don hang sau cung thi Hop dong sé& tu dong
cham dut. Viéc thanh 1y Hop dong sé& tuan tha quy dinh tai muc 2.7 cta Quy tic nay.

2.3.5 Quy trinh chim dat Hop dong:

Trudng hop NPP chim dut Hop dong bang viée giri thong bdo bang vin ban cho ATC trude khi chdm
dit Hop dong it nhét 1a 10 ngay lam viéc:

Budc 1: NPP can ndp cho ATC céc gidy to sau t6i thiéu 10 ngay lam viéc trude ngay dy dinh chAm
dut: ’

e Van ban thong bdo cham dut hoat dong;

e Thé thanh vién;

e Ban sao Ching minh nhan dan/ Can cude cong dan/ H chiéu;

e Chimg chi Pao tao vién/ xac nhan kién thtrc phap luat vé ban hang da cap (néu co).

Budc 2: Trong vong 02 ngay lam viéc ké tir ngay nhan dugc cac tai liéu néu tai Bude 1, ATC s€ tién
hanh kiém tra thong tin.

Budc 3: Trong vong 20 ngay ké tir ngay két thiic bude 2, ATC s& thong bao cho NPP vé viéc chim
dut Hop dong, Hai bén tién hanh thu tuc thanh 1y theo quy dinh tai muc 2.7 cta Quy tic nay.

2.4 Giai quyét tranh chip
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2.5

2.6

2.7

Moi tranh chip phat sinh trong qua trinh thuc hién Hop dong, cac Bén giai quyét bang thuong luong,
hoa giai. Trudng hop khong thé thuong luong duoc, hai Bén dong ¥ giai quyét tai Toa an nhan dan cd
thim quyén. NPP hiéu ring ATC trong doi cac NPP ciia minh thyc hién cong viéc v6i tinh than dao
drc va su liém chinh cao nht.

Chuyén giao theo thira ké (theo di chiic hoic theo phap luit)

Céc quyén c6 thé thira ké d6i v6i quan hé NPP duogc gii han va han ché nhu sau:

Nguoi thira ké phai 13 ngudi c6 thé du tiéu chuan 1am mot NPP. Nguoi thira ké khong phai 1a mot
NPP dang duy tri Hop dong con hiéu lyc véi ATC. Trudng hop ngudi thira ké dang 1a NPP cia ATC
¢6 quyét dinh tiép nhan quyén thira ké ma minh dugc hudng thi NPP d6 phai chdm dit hop ddng da

ky dé thira ke vi tri mdi cia nguoi dé lai thura ke.

Vi tri NPP c6 thé thira ké trong pham vi Ké hoach tra thuong duoc gidi han ¢ viéc duge cong nhan
cap bac khong cao hon cip Quan Iy. Tuy nhién tién hoa hdng duoc tra theo cting muc va quy dinh ma
ngudi qua doi da duge hudng. Cac Quan 1y Thé hé thir nhat (F1) trong quan hé Phan phdi dugc thira
ké dugc xem la Quan ly dugc Thira ké. Cac vi tri NPP thudc cép bac thép hon cép Quan 1y s€ duoc
thira ké theo cép bac do.

Trong pham vi phép luat cho phép, ATC, cac Giam dbc, Can bd nhan vién, va dai dién cia ATC (goi
tat chung 1a “Cong su”) khong chiu trach nhiém ddi véi, bat ctr ton that loi nhuan, bdi thudng thiét
hai gian tiép, truc tiép, ddc bi¢t hoac co lién quan nao, va dbi voi bat ky ton that nao khac phat sinh
hodc ganh chiu bai cac NPP vi: (a) NPP vi pham Hop dong va cac Chinh sach Cong ty va quy trinh;
(b) Cac dir liéu hodc thong tin sai léch hodc khong chinh xac ciia NPP cung cap cho ATC hoic cac
Cong su ciia ATC; hodc (c) NPP khong cung cap bat ky thong tin hodc dit liéu can thiét nao dé ATC
thuc hién hoat dong kinh doanh ctia ATC, bao gdm viéc chdp nhan ky két Hop dong tham gia ban
hang da cip v6i NPP va thanh toan cac Khoan tién hoa hong theo Ké hoach tra thuong.

Thanh ly Hop dong

2.7.1. B6i voi truong hop Hop dong cham dit do NPP ¢6 yéu cau hodc do NPP vi pham céc quy dinh
tai muc 2.3.3 Quy tac hoat dong nay:

Trong thoi han 30 (ba muoi) ngay 1am viée ké tir ngay chdm dit Hop Pong, Cac Bén sé tién hanh viéc
thanh Iy Hop Pong theo quy trinh nhu sau:
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Budc 1: Thuc hién viéc mua lai hang héa da ban cho NPP theo quy dinh néu NPP co yéu ciu mua lai
hang hoa.

Budc 2: Trong vong 20 (hai muoi) ngay lam viéc ké tir ngay cham dit Hop Ddng, hai Bén cing thoa
thuan va théng nhét vé tit ca cac khoan tién hoa hong, tién thudng va céc loi ich kinh té khiac ma NPP
c¢6 quyén duoc hudng, tir hoat ddng phan phdi ctia minh trong mang ludi ban hang da cap ciia ATC,
cac nghia vu ctia NPP nhu hoan tra Chimg Chi Dao Tao Co Ban Vé Ban Hang Pa Cip, Thé Thanh
Vién va cac tai san khac ctia ATC (néu c6), cac khoan no cia NPP ddi v6i ATC (néu c6), va tit ca cac

van dé khac cd lién quan dén quyeén loi va nghia vy cua hai Bén (n€u c9).

Budc 3: Trong vong 10 (mudi) ngay lam viée ké tir ngay thoa thuan xong tit ca cac vin dé néu tai néu
trén, cac Bén s& tién hanh thuc hién nghia vu cia minh theo thda thuan trén. Hai bén cung ky két Bién
ban thanh 1y Hop Dong. Trong truong hgp NPP khong thuc hién cac quy dinh néu trén thi trong vong
3 thang ké tir ngay Cong ty thong bao cho NPP thong qua giri email, thong bao cong khai tai tru so
Cong ty va trén trang thong tin dién tir ciia Cong ty, Hop dong sé& tu dong duoc thanh 1y.

2.7.2. Béi véi truong hop Hop dong ty dong cham durt theo quy dinh tai muc 2.3.4 Quy téc hoat dong
nay:

Sau khi Hop déng tu dong duoc chdm dut, hé théng quan ly cia ATC s& khdéa ma s6 FLP va NPP s&
khong thé thuc hién giao dich mua ban cac san phém cua ATC, quy trinh thanh 1y s€ dugc thuc hién

nhu sau:

-Budc 1: ATC s& cong bd cong khai tai tru s, trén trang thong tin dién tir cia ATC, thong bao cho
NPP théng qua giri email cac truong hop Hop dong tu dong chdm dut néu trén véi cac quyén loi,
nghia vu (néu c6) ciia NPP va ATC trong vong 5 ngay ké tir ngdy Hop ddng tu dong chim dut.

-Budc 2: Trong vong 5 ngiy ké tir ngay cong bd, NPP ¢ khiéu nai lién hé ATC giai quyét, ATC va

NPP s& thuc hién cac nghia vu twong tmg (néu c6) trong thoi gian nay.

- Budce 3: Sau thoi han quy dinh tai Budc 2, Hop déng s tu dong dugc thanh ly.

3 THONG TIN LIEN LAC, TIEP NHAN GIAI QUYET KHIEU NAI

3.1 Dé phuc vu tdt nhét cho quyén loi cua cac NPP, va dé cap nhat cho moi ngudi biét vé cac hoat dong

3.2

va chinh sach cua ATC, ATC d3 xdy dung mot hé thdng thong tin lién lac dé giai quyét cho NPP.
Trinh ty, tha tuc giai quyét
Budc 1: Tiép nhan khiéu nai
Khi c6 khiéu nai vé chét luong dich vu, hang héa kinh doanh hodc bat ky khiéu nai, thic mic nao
trong qua trinh hoat dong NPP lién hé vdi Cong ty qua céc hinh thirc sau:

Truc tiép giap BO phan chim soc khach hang tai tru s¢ cong ty hodc cac Chi nhanh gan nhat.

Goi dién thoai dén Cong ty trong gid hanh chinh:
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e Chuyén vién ho trg s€ xac dinh chinh xac té€n va hoi vé yéu cau cua NPP.

e Ghi chu nhanh cac ndi dung ma NPP can trao d6i, nhitng di€ém nao chua 1o thi doi két thuc
xong cau nodi hoac két thuc xong cac cau hoi thi hoi lai 1 cach ngan gon dé xac dinh chinh xéc
nhirng van dé€ can trao doi.

- Giri email dén dia chi: atclohoi@flpvietnam.com

- HO so khiéu nai bao gdm:
*  Pon khiéu nai;
= Tai liéu chimg cr lién quan dén noi dung khiéu nai (ngudi khiéu nai ky tén xac nhén)
(néu co);
* Ban sao Chiing minh nhan dan/Can cudc cong dan/ HY chiéu cua nguoi khiéu nai (kém
ban gbc dé ddi chiéu);
= Ban sao Thé thanh vién ctia nguoi khiéu nai (kém ban gbc dé dbi chiéu).
Budc 2: Trong vong 05 ngay lam viée ké tir ngdy nhan duoc khiéu nai, Cong ty s& kiém tra, xem xét
va xac nhan thong tin khiéu nai va thong bao cho cac phong ban cé lién quan. Cong ty tién hanh xac
minh ndi dung khiéu nai, && nghi NPP khiéu nai cung cip cac bang ching lién quan t&i ndi dung
khiéu nai. Trong vong 15 ngay 1am viéc, néu nguoi khiéu nai khong cung cép tai liéu ching cir theo
yéu cAu cua Cong ty thi vu viéc khiéu nai sé& tu dong hét hiéu lyc.
Budc 3: Trong vong 10 (muoi) ngay lam viée ké tir khi két thuc cong viée cua bude 2, nghia 13 NPP
cung cap duoc cac tai lidu chimg ctr. Cong ty s& lién hé véi NPP dé lam viéc. Cong ty uu tién ap
dung bién phap thuong luong, hoa giai giita cac bén nhiam dam bao quyén loi cua cac bén.
Budc 4: Sau 45 (bdn muoi lim) ngay ké tir ngdy bat dau thuong lugng va hoa giai néu NPP dong ¥
v6i phuong 4n giai quyét ciia Cong ty, hai bén s& tiép tuc thuc hién theo phwong an ma cac bén da
thong nhat. Néu NPP khong ddong ¥ v6i phuong an giai quyét khiéu nai ctia cong ty thi NPP ¢ quyén

khéi kién tai Toa an c6 tham quyén.

Budc 5: Két thic khiéu nai, luu ho so.
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PHAN V
KE HOACH TRA THUONG
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I. GIOI THIEU

Cong ty TNHH Thuong mai L6 Hoi goi tat 1a “ATC” st dung phuong thirc tiép thi minh bach, cong béng,
Ké hoach tra thuong va cac san pham cuia Cong ty mang lai cho nguoi tiéu ding va cac Nha phan phéi co
hoi nang cao chit luong cudc sdng va co hoi thanh cong ngang nhau cho nhiing ai sin sang thyc hién dung
dan ké hoach tra thuong nay. Voi ke hoach tra thuong nay, cac thanh vién tham gia khong bi rui ro nhiéu
vé tai chinh, boi ho khong bi yéu cau dau tu mot s6 von tdi thiéu va ATC ¢ ché d6 mua lai thong thoang.

ATC khong tuyén bd rang Nha phan phdi s& dat dwoc thanh cong tai chinh ma khong can lao dong hay chi
dua vao no luc cia nguoi khac. Thu nhdp dugc can cir vao viéc ban san pham, Nha phan phoi 1a mot doi

tac doc 1ap ma su thanh cong hay that bai cua ho phu thudc vao chinh nhitng nd lyc cta ban than.

II. PINH NGHIA:

1. Cac dinh nghia vé thanh tich ban (chi tiéu), doanh 50, gia ban:

C.C - Chi tiéu

La gia tri bang s6 duogc quy dinh cho mdi san pham,
duoc dung dé tinh thanh tich, danh hi¢u, cap bac, muc
phan tram hoa hong.

Trong Ké hoach tra thudng va cac tai liéu khac, chi
tiéu duoc viet tat la C.C;

(Personal C.C)

(Case Credit)
1C.C twong duong voi 3.250.000 VND, gia tri nay co
thé duoc sira do6i theo timg thoi dlem sau khi thong
béo véi co quan nha nude c6 thim quyén.

C.C Ca nhan La s C.C ma ca nhan nguoi do dat dugc khi mua

hang bang chinh tén ctia minh.

C.C Khong qua Quan ly
(Non-Manager C.C)

La tong C.C dat dugc tir toan bo nhitng Nha phan
phéi tuyén dudi va nhiing nguoi ndy khong & bén
dudi mét Quan 1y tuyén dudi nao.

C.C Nha phén phdi méi

La :céng s6 C.C dat duoc tir nhitng Nha phan phdi
tuyén dudi do ban bao trg khi ho chua tich liy du
2C.C trong 2 thang lién tuc.

C.C Lanh dao
(Leadership C.C)

La s6 C.C dugc cong tir 40% C.C Tong (F1) +20%
C.C Téng (F2) + 10% C.C Téng (F3)

Trong do (F1), (F2), (F3) la thir tu thé hé Quan ly
Chinh thuc tuyén dudi.

N Vidu 1: cach tinh C.C Lanh dao trong 1 thdng:
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o A la ban;
* (F1), (F2), (F3) la cac Quan Iy Chinh thirc
tuyén duoi cua ban;
Gia su trong mét thang (F1), (F2), (F3) déu dat
s6 C.C Tong = 50 thi C.C Lanh dao ma A sé
nhdn dwoc la:
C.C Linh dao = 40%(50) + 20%(50)+ 10%(50)
=20+10+5

=35CC

La téng s6 C.C duoc cong tur C.C Ca nhan cta ban
va tat ca tuyén dudi + C.C Lanh dao

Vi du 2: Cach tinh C.C

° Tong trong 1 thing
Tiép nhu vi du 1 thi C.C
° Lanh dao cua A 1a 35C.C

C.C Tong : .
(Total C.C) @ Q G A va Céc tuyén dudi la

TLQL, GS, TLGS déu co6

C.C Ca nhan la 5C.C
e trong 1 thang

Vay C.C Tong cia A =
5+5+5+5+5+35= 60C.C

La tong s6 C.C t0i thiéu bang 4, dung dé xac dinh
mot Nha phan phoi da nang dong hodac khong nang
dong trong 1 thang;

Trong tong 4C. C Nang dong nay bao gdm it nhat

U 5 A 1C.C C4 nhan, s6 C.C con lai ¢ thé duoc cong bang
Diéu kién C.C Nang dong mot trong 3 cach nhu sau:

(Active C.C) e C.C C4nhan,

e C.C Ca nhan + C.C Nha phén phdi méi do ca
nhan d6 bao trg truc ti€p,

e C.C Nha phan phdi méi, do ca nhan d6 bao tro
truc tiep.

e Gia ban si (GBS): La gia ma Nha phan ph6i mua san pham tir ATC,
* Gia ban 1é (GBL): La gia ma ngudi tiéu dung mua san pham tir ATC. Nha phan phdi c6 thé ban cac san
pham cua ATC cho khach hang ctuia ho theo murc gia ban 1¢ ma ATC da niém yét.
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Nha phan phdi khong duoc ban cao hon Gia ban 1¢ di niém yét cho ngudi tiéu dung hodc thap hon gia
ban si.
GBS va GBL c¢6 thé duoc stra ddi theo ting thoi diém sau khi thong bao v6i co quan nha nudc co tham
quyeén.

e Doanh s ban hang: La don vi do bang tién dugc quy dinh cho mdi san pham va dugc sir dung dé tinh
todn cac khoan hoa hong, phan thuong.
* Doanh so ca nhan: La don vi tién ¢4 nhan d6 mua san pham tr ATC bang chinh tén minh;
* Doanh s0 nhom: La tong doanh s6 c4 nhan cua hé thong tat ca cac Nha phan phoi tuyén dudi.

2. Cac dinh nghia vé Nha phan phdi:
e Nha phan phoi (“NPP”) la mot danh tir chung chi tat ca nhirg ngudi tham gia ban hang da cip c6
ky Hop dong tham gia ban hang da cap véi ATC.

e Nha phén phéi Ning dong: 1a Nha phan phdi dat dugc diéu kién C.C Nang dong,
"Nha phan phdi Nang dong" duoc xac 1ap mdi thang.

* Nguoi bao trg: la ngudi gidi thiéu ca nhan chua la Nha phan phéi, va cung ky Hop dong tham gia
ban hang da cap voi ATC.

e Nhanh: La hé thong cac Nha phan phdi tinh tir Nha phan phdi tuyén duéi truc tiép. (Xem vi du
minh hoa bén dudi).

; < Nhénh 3 ctia A
F\ .l S~ (Bao gbom G,H)
=" Nhanh 1ciaA Mhiinh 2
(Bao gdm B,C,D) (Bao gom E,F)
Hinh minh hoa (01)

e Nhém: La hé thong tat ca cac Nha phan phdi tuyén dudi.
Lay vi du & Hinh minh hoa (01) thi tat ca caic NPP B, C, D, E, F, G, H 1a nhom ctia A.

e Tuyén: Liy vi du ¢ Hinh minh hoa (01), Nha phan pl}éi A cung v6i nhanh 1 (hodc nhanh 2, nhanh
3) s€ tao thanh 1 tuyén bdo trg, bao gom Nha phan phoi tuyen trén va tuyén dudi.

Vi du:
= Ala tuyén tréncuaB,C,D > B,C, D, 1a tuyén dwdi cua A.
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e Thé hé (Tang): thé hién do sdu ciia mot nhanh, 1a co s0 dé xac dinh vi tri bao tro ciia NPP trong
Tuyén. Cac NPP duoc ca nhén ban bao trg truc tiép duoc goi 1a thé hé thir 1 (F1) hay Tang 1; Cac
NPP dugc F1 bao tro truc tiép dugc goi 1a thé hé thw 2 (F2) hay Tang 2 cta ban va c tiép tuc nhu

A 14 tuyén trén truc tiép cia B © B 1a tuyén duwéi truc tiép cua A.
= Blatuyén trén cia C, D = C, D la tuyén dudi cua B va A.

B 1a tuyén trén truc tiép ciia C = C 1a tuyén dudi truc tiép cua B.
* Clatuyeén trén cia D = D la tuyén dudi cua B, C va A

C 1a tuyén trén truc tiép cua D = D la tuyén dudi truc tiép cua C.

vay.

Lay vi du & Hinh minh hoa (01):

= Cac Nha phan phoi B, E, G 1a Thé hé thit 1 (F1) hay Tang 1 ciia Nha phan phdi A.
= Cac Nha phéan ph6i C, F, H 1a Theé h¢ thir 2 (F2) hay Tang 2 cua Nha phén phoi A.
= Nha phan phéi D 12 Thé hé thir 3 (F3) hay Tang 3 caa Nha phan phdi A.

III. CAPBAC VA DANH HIEU:

STT CAP BAC PIEU KIEN PAT DUYBTfé CAP
Nha phan phoi méi — La nguoi ¢6 ky hop dong tham gia ban hang
L da cap véi ATC, tham gia khoa dao tao co
1| (NPP méi) ban, va duoc ’cép thé thanh vién mang ludi
ban hang da cap.
5 Tro ly Giam sat - (TLGS) Nha phan phéi mai dat dugc 2C.C Ca nhén
(Assistant Supervisor) trong vong 2 thang lién tuc.
i Giam sat - (GS) NPP dat dugc 25C.C Tong trong vong 02
(Supervisor) thang lién tuc. ‘
, — ; Khong can
) Tro'ly Quan ly - (TLQL) NPP dat duge 75C.C Tong trong vong 02 | didu kién duy
(Assistant Manager) thang lién tyc. tri, tc 1a NPP
(1) NPP dat duoc 120C.C Téng trong vong gl nguyen cap
02 thang lién tuc; hodc bic dat dl.wc
T X ma khong bi ha
(2) NPP dat dugc 150C.C Tong trong vong | cip bic.
04 thang lién tuc;
. v Tuy vao diéu kién cong thém, c6 2 danh
5 Quan Iy (QL) hiéu Quén ly cin phan biét:
(Manager) ¢ Quan ly Chinh thire (Recognized
Manager):
- dat diéu kién (1) dong thoi dat diéu kién
C.C Nang dong trong 2 thang do; hoac
- dat diéu kién (2) dong thoi dat diéu kién

38




C.C Nang dong trong 4 thang do.

¢ Quan ly chwa chinh thire (Unrecognized
Manager):

- dat diéu kién (1) hodc (2) nhung khong dat
diéu kién C.C Ning ddng hoic c6 NPP
tuyén dudi dat dugc danh hi€u Quan ly
Chinh thtrc trong cung thoi gian.

Truong hop c6 Qudn Iy tuyén dwéi dat diéu
kién tro thanh Qudn Iy Chinh thirc, thi Nha
phin phéi tuyén trén ciing sé tré thanh
Qudn ly Chinh thirc trong cung giai dogn
khi cd nhén nay dat diéu kign C.C ning
dpng, dong thoi dat thém it nhat 25 C.C
trong thdng cudi cing cé Qudn Iy tuyén
duoi dat Qudn ly Chinh thirc, theo 3 cdch
sau:

= 25C.C Khong qua Quan ly, hodc
= 25C.C C4a nhan, hodc
= 25C.C Ca nhan va C.C Khong qua Quan ly.

Quan ly cap cao

Quan 1y Chinh thirc bao tro va phat trién

5 (Senior Manager) duge 02 Quan 1y Chinh thire thé hé F1.
Quin Iy viron cao Quan 1y Chinh thirc béo trg' va phat trién

8 (Soaring Manager) duge 05 Quan 1y Chinh thire thé hé F1.

9 Quin ly Ngoc Bich Quan ly Chinh thirc bao trg va phat trién
(Sapphire Manager) dugc 09 Quan ly Chinh thtre thé hé F1.
Quan ly Ngoc Bich - Kim

10 Cuwong Quan ly Chinh thirc bao tro va phat trién
(Diamond-Sapphire dugc 17 Quén ly Chinh thire thé hé F1.
Manager)

" Quan ly Kim Cuong Quan 1y Chinh thirc béo trg va phat trién
(Diamond Manager) duoc 25 Quén 1y Chinh thtrc thé hé F1.
Quan ly Kim Cwong nhan .

12 | doi Quan ly Chinh thirc bao tro va phat trién
(Double Di M ) dugc 50 Quan ly Chinh thirc the hé F1.

ouble Diamond Manager
Quin ly Kim Cwong nhin .
13 | ba Quan ly Chinh thirc bao trg va phat trién
(Triple-Di dM ) dugc 75 Quan ly Chinh thic the hé F1.
riple-Diamond Manager
Quéan ly kim cwong mgt
14 tram Quan 1y Chinh thitc bao tro va phét trién

(Centurion-Diamond
Manager)

duge 100 Quan 1y Chinh thirc thé hé F1.

Céac danh hi¢u
duoc xét trong
thang, truong
hop khong thoa
diéu kién sé tro
lai thip nhat 1a
danh hiéu
Quan 1y hodac
danh hiéu nao
thoa diéu kién.
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Ngoai cac danh hi¢u co ban nhu trén, dé ghi nhan, toén vinh gia tri tinh than, khuyén khich cac Nha phan
phdi xay dung va duy tri hé thong ban hang bén vimng, ATC c6 thém cac danh hiéu sau:
= Chii doanh nghiép (FBO): 1 danh tir riéng ctia ATC, 1a tén goi danh chung cho tit ca cic Nha phéan
phdi & cac cip béc, khi ho bat dau mua hang tir ATC, c¢6 ¥ nghia tinh thdn xem nhu bt dau mot cong
viéc kinh doanh tu chu.
= Danh hiéu Quan Iy Pai bang (Eagle Manager): Sau khi dat cip bac Quan Iy Chinh thirc; Danh hiéu Quan
Iy Pai bang duogc xét trong giai doan tir ngay 01/05 hing ndm cho dén ngay 30/4 nam sau, bang cach dap
tig cac diéu kién sau day:

STT Danh hi¢u Pidu kién

Pat dugc 4 yéu cau nhu sau:

e La Quan ly Chinh thire, dat Didu kién C.C Niang dong dong thoi
dat diéu kién Hoa hong 1anh dao mdi thang.

Quin Iy dai bang | ® CO it nhat 720 C.C Tong,

(Eagle Manager) e C6 it nhit 100C.C Khong qua Quan 1y tir nhimng tuyén dudi
duogc bao trg trong thoi gian xét dong thoi phat trién duge it
nhit 2 nhanh Giam sat.

e Tham gia cac hoat dong, chuong trinh su ki¢n cua ATC.

IV.CAC LOAI HOA HONG:
1. HOA HONG CA NHAN(HHCN):

La khoan tién 7%, 11%, 18%, 25% dugc thanh toan tuong ing cho mot Tro ly giam sat, Giam sat, Tro ly
Quan ly, Quan ly doi véi Doanh s6 do chinh ¢4 nhan ho dat dugc.

2. HOA HONG NHA PHAN PHOI MOI (NDB):

La khoan tién 7%, 11%, 18%, 25% dugc thanh toan tuong tng cho mét Trg ly gidm sat, Gidm sat, Tro 1y
Quan ly, Quan Iy doi véi Doanh s6 ca nhan cua NPP méi do cé nhan ho bao trg. Hoa hong nay dugc thanh
toan moi thang cho NPP bdo tro cho téi khi NPP do ca nhan hg bao trg khong con & cap bac NPP moi.

NPP

Hinh minh hoa (02)

Vidu: A bao trg B va B 1a NPP mdi mua san phém voi gid tri 1a 5.000.000VND
e Néu A 1a TLGS thi NDB ctia A nhén duoc tir B s& 1a 7% x 5.000.000= 350.000VND
e Néu A 1a GS thi NDB ciia A nhan dugc tir B s& 14 11% x 5.000.000= 550.000VND
e Néu A 1a TLQL thi NDB ciia A nhan dugce tir B s& 1a 18% x 5.000.000= 900.000VND
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e Néu A 14 QL thi NDB ciia A nhan duogc tir B s& 1 25% x 5.000.000= 1.250.000VND

2. HOA HONG KHOI LUQNG (HHKL):

La khoan tién hoa hdng duoc thanh toan trén Deanh s6 nhém cua Ban, néu Ban dap tng cac yéu cau sau:
e Dat cép bac Gidm sat, Tro 1y Quan ly, Quan ly
e C6 tuyén dudi
e Pat diéu kién C.C Ning dong

Hoa hong nha phan phoir méi Ot
Hoa hong khoi lvong ly 25%
120cc
Tro ly
Quan 18% 7%
ly 75¢c
Giam
sat 11% 7% 14%
25¢¢
Tro 1y
otam | ges | 4% 11% | 18%
. _ sat 2cc
Nha phan phoi mai
Hinh minh hoa (03)

TOM TAT HOA HONG NDB, HHCN VA HHKL NHAN

CAP BAC PUGC

e NDB: 7% trén Doanh sd ca nhan ciia NPP M&i duge TLGS bao tro.
e HHCN: 7% trén toan bd Doanh s cua ca nhan.

e HHKL: Khong nhin dugc HHKL & cip bac nay.

Tro ly Giam sat

e NDB: 11% trén Doanh sb ¢4 nhan ctia NPP Md&i duge GS bao tro.

e HHCN: 11% trén toan bd Doanh sb ctia c4 nhan.

e HHKL: 4% trén Doanh s6 nhom cua cac TLGS duge GS nay bao trg.
e NDB: 18% trén Doanh sd c4 nhan cua NPP Méi dugc TLQL bao tro.

e HHCN: 18% trén toan bo Doanh sb cuia c4 nhan.

Giam sat

Trg ly Quan ly
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e HHKL: 7% trén Doanh s nhom cua cac GS dugc TLQL nay bao tro.

11% trén Doanh s6 nhém cua cic TLGS dugec TLQL nay bao

tro.

e NDB: 25% trén Doanh s6 c4 nhan ciia NPP Méi duoc QL nay bao trg.
e HHCN: 25% trén toan bd Doanh sd cua ca nhan.

Quiin Iy e HHKL: 7% trén Doanh s6 nhom cua ciac TLQL dugc QL nay bao trg.

14% trén Doanh s6 nhom cua cac GS duoc QL nay bao tro.

18% trén Doanh s nhom cta cac TLGS duoc QL nay bao tro.

3.1 Pé duoc nhan HHKL thi cac Gidm sat, Tro 1y Quan ly va Quan ly phai dat diéu kién C.C Nang
dong.

3.2 Tét ca cac loai hoa héng trong K& hoach tra thudng déu dugce tinh theo cép bac hién tai ma Nha phan
phoi dat duogc.

Vi du: Néu mot NPP dang 1a TLGS c¢6 C.C Téng trong mot thang 1a 35C.C thi 25C.C dau NPP nay
s€ nhan dugc NDB 1a 7%; 10C.C sau d6 NPP nay s€ nhan dugc NDB 1a 11%.

3.3 Nha phan phéi khong duoc nhan HHKL trén bat ky Nha phan phdi tuyén dudi nao c6 ciing cép bac.
4.HOA HONG LANH PAO (HHLD)

4.1 Diéu kién nhin Hoa hong Lanh dao: Sau khi Nha phan phdi tré thanh Quan 1y Chinh thirc,
nguoi nay s€ nhan dugc HHLD khi dap ting céc di€u kién sau day:

= Pat diéu kién C.C Ning dong.

= Tuyén dudi co it nhat mot Quan 1y Chinh thiec.

= C6 tong C.C Ca nhan va C.C Khong qua Quan Iy
trong mot thang it nhat 1a 12C.C.

BAN Y.
t6i thi€u T61i thi€u

12cc

Of

Hinh minh hoa (04)
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a. Quan 1y Chinh thirc ¢6 thé giam diéu kién hang thang tir 12C.C xudng con 8C.C, bang cach ¢6 2
Quan ly Chinh thirc tuyén dudi thugce hai nhanh khac nhau ¢6 C.C Tong trong thang trude do it
nhat 1a 25C.C; (Xem hinh minh hoa 05)

QL
161 thiéu
25ice

b. Quan Iy Chinh thirc con 6 thé gidm diéu kién hang thang tir 12C.C xudng con 4C.C, bang cach ¢6
3 Quan ly Chinh thirc tuyén dudi thuge ba nhanh khac nhau c6 C.C Tong trong thang trudc do it
nhat 1a 25C.C; (Xem hinh minh hoa 06)

A’ P
I'6i thicu
8cc

t8i thi€u
4dee

Hinh minh hoa (05)

QL
t6i thi€u
25¢cc

BAN .
t&i thidu T61 t‘hle u
4ce 4ce
QL
t6i thi€u
25cc
Hinh minh hoa (06)

c¢. Néu Quan ly Chinh thirc khong dat diéu kién C.C Ning dong trong 03 (ba) thang lién tuc tré 1én,
thi khéng dwoc huéng HHLD. Pé bit dau dugce nhan lai HHLD, ngudi nay phai dat didu kién C.C
Ning dong va ban duoc téi thiéu 12 C.C C4 nhan va C.C Khéng qua Quan Iy trong 03 (ba) thang
lién tuc trude khi duge xét lai tiéu chuén nhan HHLD trong thang thu tu.

d. HHLD ctia Quan ly khong dat diéu kién nhan, s& duoc chuyén 1én Quan 1y tuyén trén gan nhét dat
diéu kién nhan HHLD.

4.2 Cac mirc Hoa hong linh dao:
HHLD dugc tra cho cac Quan ly Chinh thire theo cadc mirc sau day:
6% trén (Doanh s nhom + Doanh s6 ca nhan) ciia Quan 1y thé hé tha 1 (F1).

3% trén (Doanh s6 nhom + Doanh s6 ca nhan) ciia Quan 1y thé hé thi 2 ( F2).
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2% trén (Doanh s6 nhém + Doanh sb c4 nhan) ciia Quan 1y thé hé thir 3 (F3).

Xem hinh minh hoa (07)

6%

Thé hé thiv 1

Thé hé thir 3

Hinh minh hoa (07)

3%

Thé hé thi 2

Quan 1y A s& nhan dugc HHLD nhu sau:

—  6%[QL(F1) + NPP(1) + NPP(2)]
+ 3%[QL(F2) + NPP(3) + NPP(4)]

+ 2%[QL(F3) + NPP(5) + NPP(6) + NPP(7)]

A, F1, F2, F3: 1a cac Quan ly Chinh thuc

(1), (2); 1a tuyén dudi cua F1 va chua dat cap
bac Quan ly.

(3), (4): 1a tuyén dudi cua F2 va chua dat cap
béc Quan ly.

(5), (6), (7): 1a tuyén duéi cua F3 va chua dat
cap bac Quan ly.

V. PHAN THUONG VA CHUONG TRINH KHUYEN KHICH
1. Phan thuéng cho Quaén Iy Pai bang (Eagle Manager):

Khi hoan thanh tét,cé cac yéu géu dé dat danh hiéu Quan 1y Pai bang, Nha phan phdi s& duoc ting
thuéong mdt Chuyén du lich dé tham du chuong trinh tham quan va hoc tap hang nam danh cho

Quan 1y Pai Bang t6 chirc theo khu vuc twong tmg ctia ho. Phan thudng bao gdm:

e V¢ may bay va 3 dém ¢ khach san.
e Dugc moi tham du chuong trinh huén luyén dac biét danh cho cac Quan ly Dai Bang

2. Chuong trinh Quy Nha — Xe
e Chuong trinh khuyén khich Quy Nha - Xe cua ATC nham muc dich khuyén khich cac Nha phan phdi
xay dung hé thong ban hang bén virng. Phan thudng chi trao cho Nha phan phoi dat diéu kién cua

chuong trinh.
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e Chuong trinh danh cho Quan Iy Chinh thirc va dat diéu kién C.C Nang dong trong sudt thoi gian tham
gia Chuong trinh.

e Phin thudng tir chuong trinh duge ding dé khuyén khich Nha phan phi s dung dé mua hodc thué
mot tai san dudi tén cua minh, vi du nhu moto, 6to, nha...

e C6 ba mirc khuyén khich nhw sau:

a) Muc 1: ATC sé tra ti da 8.093.600 VND/thang trong tdi da 36 thang.
b) Muic 2: ATC sé& tra tdi da 12.140.400 VND/thang trong tdi da 36 thang.

¢) Murc 3: ATC sé tra ti da 16.187.200 VND/thang trong ti da 36 thang.

e Diéu kién dat dwogc: Can phai ¢ 3 thang lién tuc dé dat yéu cau vé C.C Tdng tuong tmg dugc néu
chi tiét trong bang duoi day:

Mic 1 Miic 2 Mirc 3
Yéu ciu vé C.C Tong thang thu 1 50 75 100
Yéu ciu vé C.C Tong thang thir 2 100 150 200
Yéu cau vé C.C Tong thang thu 3 150 225 300

» Pé duoc hudng mirc khuyén khich téi da ctia timg mtc thi C.C Tong tir thang thir ba phai
duogc duy tri toi thidu & mirc cao nhat trong tng (Mirc 1 13 150cc, mire 2 14 225¢c va mirc
3 1a 300cc). Néu C.C Tdng ctia Nha phan phdi dat tiéu chudn giam dudi mic yéu cau doi
v6i bat ky thang thtr ba nao, thi tién thuong ctia chuong trinh s& bang C.C Tong thang d6
nhan véi 53.823VND.

= Trudng hop thang tht 4 sau khi dat diéu kién chuong trinh, néu C.C Tong ctia Nha phan
phdi dat duéi 50C.C thi khong duoc hudng tién thuong cho thang d6. Néu trong cac thang
tiép theo sau C.C Tong cua Nha phan phdi ting 1én téi thiéu 50C.C, thi tién thudng
chuong trinh s& bang C.C Téng thang d6 nhan voi 53.823VND dong thoi 4p dung muc tra
t6i da nhu trén.

e Sau khi dat diéu kién chuong trinh, Nha phan phdi dugc bat dau tinh diéu kién cho mirc khuyén khich
cao hon ngay thang sau.
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Vi du: mot Nha phan phdi dat duge M 1 trong Thang 1, Thang 2 va Thang 3 véi tong chi tiéu
tuong tmg la 50cc, 100cc, 150cc. Neu thang 4 nha phéan phoi c6 C.C Tong 1a 225C.C thi s& dugc
nang lén Mtrc 2 va néu thang 5 dat 300C.C Tong thi s€ dugc nang 1én Muc 3.

3. Phan thuéng Du lich:
e Pidu kién dat dwoc:

a) Mot Nha phan phéi ¢6 thé dat dugc Phan thuéng du lich bao gdm vé méy bay, noi luu tri, céc
bita an va chi ti€u bang cach dat dugc t6i thiéu 1.500 C.C Tong trd 1€n tir ngay 01/01 dén ngay
31/12 mdi nam.

b) Nhitng C.C Khong qua Quan 1y trong bét ky thang nio ma Nha phén phdi khong dat didu kién
C.C Nang dong va nhiing C.C Lanh dao dugc phat sinh trong bat ky thang nao ma mot Quan ly
khong dat Hoa hong Lanh dao, s€ khong dugc tinh vao tong chi tiéu cua chuong trinh.

e Phan thudng Du lich:
© Quin ly Chinh thirc dat toi thiéu 1.500 C.C Tong: Tién vé may bay, noi cu trd, cac bia
an chinh trong chuyén di 6 ngay 5 dém.

o Quin Iy Chinh thirc dat 2.500C.C Tong: Tién vé méy bay, noi cu tra, céc bira an chinh
trong chuyén di 8 ngay 7 dém.

o Quan Iy Chinh thirc dat 5.000C.C Tong: Tién vé may bay, noi cu tri, céc bita &n chinh
trong chuyén di 9 ngay 8 dém.

VI. CHINH SACH TAI BAO TRQ
e Nha phan phdi dd khong mua bat ky san pham ndo va khong bao trg bat ky ca nhan nao khéc trong
tdi thiéu 12 thang lién tuc thi cé thé duoc xem xét duoc tai bao trg. Nha phan phéi duoc tai bao tro
s& ky vao Don xin tai bao tro duge ky boi ca hai Nha phan phdi va Nguoi bao trg du kién.

e Truong hop mot Nha phan phdi Méi da duoc bao trg hon 6 thang va khong mua bat ky san phdm
nao thi dugc xem xét dé Nha phan phoi do6 co6 thé chon mdt nguoi bao trg maoi.

e Cac Nha phan phdi dugc Bao tro lai phai bat dau lai tir cAp Nha phan phdi Méi 1a tuyén dudi Nguoi
bao trg modi cua ho va bi mat bat cur tuyén dudi nao da dat dugce tinh dén thoi diém dé ma ho da bao
tro trudc day.
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BANG TONG HQP CAC LOAI HOA HONG, TIEN THUONG
VA LOI ICH KINH TE

STT Cic loai hoa hong/ tién thuéng

Ty 18 % tinh theo doanh sb (T6i da)

1 | Hoa hong c4 nhan (HHCN) 25%
Hoa hong Nha phan phéi mdi (NDB)
Hoa hdng khéi lvong (HHKL)

2 | Hoa hong lanh dao (HHLD) 11%

3 | Tién Thudng va Loi ich kinh té khac 3%
Téng cong 39%

Két luan

- Téng hoa hong tbi da cho cap bac
Quan ly <40% trén doanh so

- Téng hoa hong tdi da cho ’cép bac
Tro Iy Quan ly < 18% trén doanh so6

- Téng hoa hong tbi da cho cap bac
Giam sat < 11% trén doanh so

- Téng hoa hong tdi da cho cip bac
Tro 1y giam sat < 7% trén tong doanh so
ban ca nhan

- Trung binh téng hoa hdng trén doanh
s0 tra cho cac cap bac < 40%

Cong ty cam két tong gia tri hoa hong, tién thuong va loi ich kinh té khac khong vuot qua 40% doanh thu
ban hang da cép trong nim cua Cong ty. Trong qua trinh hoat dong truong hop Cong ty nhan thdy hoa
hong tién thudng va cac loi ich kinh té khac chi tra cho Nha phan phdi c6 kha ning vugt 40% thi Cong ty
s& diéu chinh lai phan trim cic khoan hoa hong va/hodc danh muc hang hoa dé dam bao tong gia tri chi tra
cho Nha phan phdi khong vuot qué 40% va tién hanh stra d6i, bo sung Ké hoach tra thuong dung quy dinh

phép luat.

47




PHAN VI
CO CHE PANH GIA VIEC HOAN THANH
CHUONG TRINH PAO TAO CO BAN

X/

< POoi véi phwong thire dao tao truec tiép:

- Co ché diém danh dam bao thoi luong ddo tao: Nha phan phdi tham gia dao tao phai ky tén vao
danh sach diém danh duoc phat vao dau mdi budi hoc.

- Co ché kiém tra dam bao hoan thanh noi dung dao tao: Sau khi tham du day du chwong trinh dio
tao co ban, Nha phan phdi dugc yéu cau lam bai kiém tra tric nghiém kién thirc dugc tiép nhan tir chwong
trinh gdm céc cdu hoi dang tric nghiém.

- Hinh thirc 1am bai kiém tra: Nha phan phdi duoc phat dé kiém tra va lam bai kiém tra tric nghiém
trén phiéu 1am bai, thoi gian lam bai 13 30 phut duoc tinh tir lac dao tao vién phat dé va bat dau tinh thoi
gian lam bai.

- Két qua: Sau khi két thiic thoi gian lam bai, Nha phan phdi ndp lai bai kiém tra cho Pao tao vién.
Pao tao vién s& tién hanh cham diém va cong bd két qua danh sach Nha phan phdi dat sau 01 ngay lam
viéc ké tir ngay kiém tra. Nha phan phdi c6 sé diém tir 70% két qua bai kiém tra dugc xem 1a dat. Trong
vong 02 (hai) ngay ké tir thoi diém két thue khoa dao tao co ban, ATC sé& ban hanh quyét dinh cong nhéan
Nha phan phdi hoan thanh Chwong trinh dao tao co ban va cong bd cong khai quyét dinh nay.

- Néu Nha phan phdi khong dat trong 1an kiém tra thir 01, Nha phan phdi ¢6 co hoi lam lai bai kiém
tra 1an thir 02. Néu két qua khong dat Nha phan phdi phai hoc lai Chwong trinh ddo tao co ban ciia ATC.

< POoi véi phwong thire dao tao tir xa (dao tao true tuyén)

- Co ché dam bao thoi lwong dao tao: Hé théng cia ATC duoc thiét ké dé NPP khong thé chuyén tiép
nhanh cac ndi dung dao tao va NPP chi c6 thé lam bai kiém tra sau khi theo ddi day du tat ca cac nodi dung

trong chuong trinh dao tao.

- Co ché kiém tra dam bao hoan thanh ndi dung dao tao: Sau khi theo ddi diy du chuong trinh dao
tao co ban, NPP dugc yéu cau 1am bai kiém tra tric nghiém kién thirc duoc tiép nhén tir chuong trinh gém

cac cau hoi dang trac nghi¢m.

- Hinh thtrc 1am bai kiém tra: NPP 1am bai kiém tra gdm céc cau hoi dang tric nghiém, thoi gian lam
bai 1a 30 phut duoc hé thong tw dong theo doi.

Két qua: Sau khi két thuc thoi gian lam bai, hé théng s& tu dong tinh diém va thong bao két qua hién thi
trén man hinh. NPP ¢6 s diém tir 70% két qua bai kiém tra dugc xem 1a dat. Néu Nha phan phdi khong dat
trong 1an kiém tra thir 01, Nha phan phdi c6 co hoi lam lai bai kiém tra lan thir 02. Néu két qua khong dat
Nha phan phdi phai hoc lai Chuong trinh dio tao co ban ctia ATC. Sau khi hoan thanh bai kiém tra véi két
qua dat yéu cAu va tt ca cac cau hoi, thic mic ciia NPP d3 dugce Pao tao vién giai dap thi NPP duogc xem
1a hoan thanh Chwong trinh dio tao co ban. Trong vong 02 (hai) ngay ké tir thoi diém két thuc khéa dao tao
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co ban, ATC s& ban hanh quyét dinh cong nhan Nha phan phdi hoan thanh Chuong trinh dio tao co ban va
cong bd cong khai quyét dinh nay.
CONG TY TNHH THUONG MAI LO HOI

TONG GIAM DOC
TRUONG THI NHI
(da ky)

49



